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The Management and Finance Committee oversees the following Council goal and objectives:
PROVIDE A WELL-MANAGED AND FINANCIALLY STRONG CITY

 
• Ensure the delivery of high-quality services to residents in an efficient and cost-effective manner.
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assessment of appropriate debt levels, and periodically review debt and debt service to minimize costs.
• Provide appropriate stewardship of natural resources to ensure long-term sustainability for the city.
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MANAGEMENT AND FINANCE POLICY COMMITTEE 
WEBEX 

 
Members Present: Council Member Gardner – Chair, Council Member Gruber 
 
Others Present:   J. Marcano, R. Venegas, T. Velasquez, G. Hays, C. Dancy, N. Wishmeyer, T. 

Sedmak, J. Cox, S. Newman, W. Sommer, H. Hernandez, C. Toth, M. Franks,  A. 
Jamison, D. Hudson,  M. Franks,  L. Dalton, C. Fellows, R. Prusse, B. Rulla, E. 
Montage, A. Johnson, M. Ruhland, P. Williams, B. Dickhoner, K. Bear, K. Jeffries, 
M. Ardan, R. Pettinato Mosley, C. Diguardi, E. Cortese, T. Rivera, J. Santaularia, 
M. Donovan, C. Waldron, M. Murphy and T. Hoyle 

 
 
INTRODUCTIONS AND MINUTES 
May 25, 2021 minutes were approved.  
 
CONSENT ITEMS 
May of 2021 was 41.5 percent higher than May of 2020.   
 
Outcome 
The Committee thanked staff.  Information only. 
 
Follow-up Action  
No follow-up needed. 
 
TITLE 32 METROPOLITAN DISTRICTS 
Summary of Issue and Discussion 
Cesarina Dancy, Development  Project Manager introduced the proposed service plans. In 2004, the 
City adopted a model service plan for Title 32 Metropolitan Districts with the intent that any proposed 
service plan for a new metropolitan district will be compliant with the model. The model service plan 
provides the following key features: 
 
1. Maximum debt mill levy of 50 mills 
2. Maximum term for debt repayment of 40 years 
3. Agreement to impose the Aurora Regional Improvements (ARI) mill levy. 
 
For the November 2021 cycle, eight new districts are proposed. All of the proposed districts are fully 
compliant with the current model with one exception (WH Nos. 1-10).  
 
Proposed Service Plans: 
A. Blue Eagle Metropolitan Districts Nos. 1-5 

a. Location – West of N Hudson Road between E 26th Avenue and E Colfax Avenue 
b. Size – 406 acres (additional 114 acres for inclusion area) 
c. Type of District – Commercial 
d. Debt Limit - $200,000,000 
e. Current Development Status – Vacant Property 
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B. Buckley Yard Metropolitan Districts Nos. 1-2 
a. Location – Southeast corner of E Alameda Drive and S Airport Boulevard 
b. Size – 37 acres 
c. Type of District – Residential 
d. Population Projection: 598 
e. Debt Limit - $16,000,000 
f. Current Development Status – Vacant Property 
 

C. East Bend Metropolitan District 
a. Location – Southeast corner of S Andes Circle and S Tower Road 
b. Size – .352 acres (additional 9.969 acres for inclusion area) 
c. Type of District – Residential 
d. Population Projection: 230 
e. Debt Limit - $5,000,000 
f. Current Development Status – Vacant Property 
 

D. Marquest Airport Park Metropolitan District 
a. Location – Southwest corner of E 56th Avenue and N Hayesmount Road 
b. Size – 157.3 acres 
c. Type of District – Commercial and Industrial 
d. Debt Limit - $80,000,000 
e. Current Development Status – Vacant Property 

 
E. The Overlook at Kings Point South Metropolitan District 

a. Location – East of E-470 and West of Arrowshaft Trail 
b. Size – 103.21 acres 
c. Type of District – Residential- Population Projection: 609   
d. Debt Limit - $65,000,000 
e. Current Development Status – Vacant Property 

 
F. Villages at Murphy Creek Metropolitan District No. 3 

a. Location – Southeast corner of Harvest Road and Yale Avenue 
b. Size – .037 acres (additional 208.588 acres for inclusion area) 
c. Type of District – Residential- Population Projection: 3,712 
d. Debt Limit - $70,000,000 
e. Current Development Status – Vacant Property 

 
G. Villages at Murphy Creek Metropolitan District No. 4 

a. Location – Southeast corner of Harvest Road and Yale Avenue 
b. Size – 208 acres 
c. Type of District – Residential- Population Projection: 3,712 
d. Debt Limit - $70,000,000 
e. Current Development Status – Vacant Property 

 
H. WH Metropolitan Districts Nos. 1-10 (No. 1 Amended and Restated; Nos. 2-10 consolidated) 

a. Location – South of E 56th Avenue, West of Harvest Road, and East of N Picadilly Road 
b. Size – 236 acres (additional 627 acres for inclusion area) 
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c. Type of District – Mixed Use/Residential- Population Projection: 5,625 
d. Debt Limit - $950,000,000 
e. Current Development Status – Vacant Property 
f. Deviation from model: Requesting the ARI mill levy deviate from the model of increasing the 
number of mills collected over time from 1-5 mills to 5 mills being collected starting year 1. This 
change will require approval by ordinance. 

  
Does the Committee wish to forward these items to the July 19, 2021 study session? 
 
Committee Discussion  
Council Member Gardner (CM):  One of my questions was on East Bend Metro District. Can you tell me 
what type of product that is? It looks like it’s residential, but is it a single family? I didn’t pick up on that.  
 
C. Dancy:  That’s a good question. I don’t know that information has been provided to us yet. It appears 
to be possibly paired  home product. That I would certainly divert to the developer or the legal counsel if 
they have more information on that. 
 
E. Cortese:  I’m here with Megan Becher  and I can answer that question. It’s 72 lots. I’m filling in for 
general counsel who is typically here. So, it’s a small subdivision but it’s managing the assets of single 
family residential with 72 lots.  
 
CM Gardner:  Okay thank you. CM Gruber do you have any questions? 
 
CM Gruber:  Yes, I do. I would like to review several of the Villages at Murphy Creek. You’re probably 
aware that we’ve had discussions every time we’ve added to Murphy Creek. The community has raised 
questions, so I would like to know whether or not the people within this metro district will be sharing 
resources with the other districts swimming pool and things like that. I don’t know who’s here to address 
Murphy Creek. Do we have anyone here doing that? 
 
C. Dancy:  We should have counsel from Murphy Creek. Perhaps not. I can certainly follow up CM Gruber 
and get that answered for you. 
 
CM Gruber:  Okay. So, during other discussions on Murphy Creek metro districts. You may remember 
that Murphy Creek was a single metro district they divided. There were questions about debt and who’s 
responsible for the debt on either side of Jewell Avenue. I believe that was resolved. There was another 
metro district established following those discussions, that kicked off a discussion about amenities the 
general Murphy Creek amenities, and how those amenities will be used and questions as to whether or not 
the amenities within the general Murphy Creek were large enough to support the growth. Some of the 
existing residents said those amenities were already fully occupied such as the swimming pool, the 
clubhouse, and so on. That adding additional people without increasing amenities for those people would 
create stress and impact housing values and things like that within the rest of the community. So, my 
specific questions are on Villages at Murphy Creek District No.3 and Villages at Murphy Creek Metro 
District No. 4. My question is whether or not those will bring their own amenities? Whether or not those 
will be restricted from using the other amenities, and how that will play out?  
 
C. Dancy:  Elisabeth, I just noticed that Paula was unable to attend, and she said that you could answer 
questions on Murphy Creek as well. 
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E. Cortese:  Yes. Sorry I was having difficulty getting my mute to unmute. The concept here is that because 
the projected build out for the builders at Murphy Creek is such an extended build out and it’s such a large 
area. That by having multiple districts it allows for the improvements to be paid for and development to 
pay its own way as the build out proceeds. So, you don’t have one district with one group of people paying 
for the entire process throughout. So, the service plans allow for there to be in our governmental 
agreements, as do the statues for the districts to work together if they want to. But they are not necessarily 
required to either. Each has its own separate entity.  
 
CM Gruber:  Okay, I understand that part. I understand that metro districts will be independent 
governments, it will have an independent governance per metro district. I understand that and I understand 
how the metro district will pay their own way. The question is whether or not Murphy Creek in general, 
the large enterprise of Murphy Creek and all of the metro districts, or only a subset currently shares the 
swimming pool and the clubhouse. So, my specific question is will these additional metro districts that 
are going in have access to those?  Will they be included as members of the existing amenities, or whether 
not these districts will create their own amenities independent of what already exists at Murphy Creek? 
 
E. Cortese:  Okay, I’m sorry. I misunderstood the question. I will need to get back on that and get that 
answer. So, we can follow up and can send an email, but we can get that information for you how the 
amenities are working. I apologize that I don’t have that answer. 
 
CM Gruber:  If we move this forward and frankly CM Gardner, I’m good with moving this forward. But 
I do think we need that area documented prior to arriving to Study Session. So, it can be included in the 
Study Session read ahead, so that they can allay the concerns of some of the questions that we can pretty 
much bet will arise. 
 
E. Cortese:  Absolutely, we can get you that information. 
 
C. Dancy:  Elisabeth, if I could make a suggestion. I would suggest we revise the transmittal letter that 
was submitted to include that information and then we can attach that to the Study Session packet. That 
way all the information is from one place. 
 
E. Cortese:  Perfect. 
 
CM Gruber:  Thank you. I have no further questions. 
 
CM Gardner:  Okay, so I guess with that all being said. It sounds like CM Gruber you’re okay moving 
this forward assuming you’re able to get this information by the Study Session. 
 
CM Gruber:  Yes, I am.  
 
CM Gardner:  Okay, I’m okay with that as well. So, we will move this forward. 
 
Outcome  
The Committee recommended the item move forward to Study Session.  
 
Follow-up Action  

4



M&F Committee Minutes – 6/22/21 DRAFT City of Aurora 

 5 

Staff will forward the item to July 19, 2021 Study Session. 
  
 
2020 AUDIT RESULTS AND COMPREHENSIVE ANNUAL REPORT 
Summary of Issue and Discussion 
Nancy Wishmeyer, Controller and BKD provided the overview and recommendations that resulted from 
the financial statement audit. The 2020 Comprehensive Annual Report received an unmodified, or 
"clean" opinion from the auditors. The 2020 Single Audit of federal grants also received a clean, 
unmodified opinion. The 2019 Annual Report received the GFOA Certificate of Achievement for 
Excellence in Financial Reporting was presented. In the opinion of staff and the auditors, the 2020 
Annual Report also qualifies for the national GFOA award. A link to the 2020 Annual Report and the 
2020 Single Audit has been placed on the city's internet. The BKD, LLP Council Report is required 
auditor communication to the Management and Finance Committee (the audit committee). This report 
provides an overall review of the audit and brings attention to control issues or any reportable items 
encountered by the auditors during the course of the audit. Detail schedules of unrecorded audit 
adjustments and a copy of the representation letter provided by management to the auditors were 
included in the report. Additionally, attached to the agenda item is a summary of the 2020 audit 
recommendations and responses of city management. Also attached is the Corrective Action Plan for the 
Single Audit finding. 
  
Committee Discussion 
CM Gardner:  When you say you audited the expenditures under the coronavirus relief fund, did you audit 
to ensure compliance with the accounting principles, or did you audit to ensure compliance with the 
Treasury department’s rules as it pertains to spending that money? Does that make sense?  
 
K. Jeffries:  It does, and the answer is both. 
 
CM Gardner:  I thought so, but I just wanted to clarify that.  
 
CM Gruber:  I can also follow on to that. So, the present concern I’ve always had with that is that we have 
distributed so much money and I understand and I’m very glad to hear that the City’s processes in handling 
that money. The City’s processes and distributing that money are compliant with regulations. But my 
concern is the people that we give it to, because we do not require audits of them. We do not require their 
financials and we don’t require information provided to us on how the money is spent. Or do we? How 
does the City know that the money that we have distributed is being used as it was intended to be used?  
 
M. Ardan:  I’ll take that question CM Gruber. Actually, there are requirements for when they pass it 
through as a subrecipient. So, if they pass it through, and another organization is using it and making 
determinations, there are requirements that do require them to monitor those. They get reports on how 
they’re spending it and they’re also monitoring their financial reports. They do have to do that as well. So 
there is monitoring going on. 
 
CM Gruber:  Okay, for example Monday night we made major distributions. Things like HVAC, 
ionization devices and things like that. I read through the contracts that are associated with the terms and 
conditions that go with it. And I didn’t see anything that says you are required to provide X Y, and Z to 
the City when the project is done. To explain how the money is being used. So, is there something either 
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I missed in the terms and conditions or is there another document? How do we know? Is there something 
in terms and conditions? 
 
M. Ardan:  It would depend on if it’s a service and they’re paying for a service. A payment for a service 
would not have those type of terms and conditions in it. Whereas, if you passed the money through to a 
housing authority, which is using it for homelessness and they’re making determinations of who gets that 
money. They would be responsible for saying how they have used it. Does that help answer the question? 
 
CM Gruber:  It does. But again, as I read through it, I was concerned. The Davis Bacon Act requires 
prevailing wages to be used. And it seemed to be like on one hand we had tables explaining how much 
money people were going to be paid for the services they will be providing and to include the loaded 
workers’ wages and things like that. Then we had the prevailing wages clause and it seemed like those 
were below union rates. But if you’re telling me that we’re looking at those and everybody’s good, then 
I’m comfortable with that. I was just concerned how that was done and to ensure that we are monitoring 
it. And if we are, that’s very good news and I appreciate that.   
 
M. Ardan:  There are definitely requirements to make sure you’re monitoring those types of expenditures. 
 
CM Gardner:  I have question on the 2019 IT finding. It was marked as implemented. Does that mean it’s 
been addressed to your satisfaction? Or can you tell me what the definition of that means? 
 
M. Ardan:  Sure. That means that what we have seen as errors in the previous years that was causing it to 
be a significant deficiency, those errors have been corrected. There are a few more best practices that our 
IT group still recommended, and those were communicated to management. But the big things that were 
causing us concern have been corrected. 
 
CM Gardner:  Great, thank you. CM Gruber any questions? 
 
CM Gruber:  Yes, I just want to dig down a little bit more on the capitalized assets and disposition. So, to 
review what we were told before, it sounded like pretty much in the Water department there were capital 
assets that had been identified as capital assets in the purchase, which were not being treated as capital 
assets, as far as determining depreciation rates and things like that prior to a disposition. So, it would seem 
the City lost sight regarding whether those assets were still being controlled by the City, or not being 
controlled by the City. And again, I’m trying to reiterate and tell me if I’m wrong. So, the City looked into 
those assets to identify that in fact they were still in use and still were controlled by the City, and added 
those items, therefore resolved the identification of the issue. Do I have that right, or can you explain if I 
don’t have that right? 
 
M. Ardan:  There’s a slight nuance. So, when we went to go do our testing, we saw they had written off a 
lot of assets, so we questioned it because the value was so high. And when we asked questions about it, 
they told us we still own those assets and we shouldn’t have written those off. So, we added them back 
on. But it was in the inventory process. They go throughout the City I believe every three years and they 
do an inventory. Do we still own this asset or not? So, it was a three-year cycle, and in that process,  
someone did not properly assess that the asset was still owned by the City. They had marked it as disposed 
so it got written off as disposed, but it was subsequently added back on. 
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CM Gruber:  So, the bottom line there was no malfeasance. It was a paperwork issue where someone had 
written it off. But the City never lost control of it and the result is you wrote it back on to our inventory 
and the issue is resolved.     
 
M. Ardan:  Correct. 
 
CM Gruber:  Okay. That’s very good news, so thank you. 
 
CM Gardner:  I don’t have any questions. I just want to take a second and recognize staff. I think this 
obviously reflects what a great job all our staff does, so thank you all for all your hard work. Appreciate 
the BKD team for presenting this to us.  
 
CM Gruber:  CM Gardner if I could just ride on top of that. This is absolutely critical for our financial 
ratings with Moody’s and Fitch and the other ratings and maintaining our very high numbers. If this had 
come out as a negative report it could have affected those numbers and ratings and affected our future 
bonds sales and things like that. A result of doing such a good job. It’s one thing to say great we did good 
on a report. It’s another thing to say, that report being as strong as it is, is going to save the city millions 
of dollars in interest fees as opposed if this report come out in a negative manner. So, my thanks also for 
that.    
  
Outcome 
The Committee thanked staff. Information only. 
 
Follow-up Action 
The Committee thanked staff.  Information only. 
 
CITIZENS’ ADVISORY BUDGET COMMITTEE (CABC) PRESENTATION TO MANAGEMENT 
FINANCE COMMITTEE 
Summary of Issue and Discussion 
Michael Westerberg, Chair, provided a brief update on the 2021 workplan from the CABC group.  
 
  
Committee Discussion 
CM Gardner:  CM Gruber any questions? 
 
CM Gruber:  I just want to point out that at the Monday night meeting our Parks, Recreation & Open 
Space (PROS) department, briefed Council on anticipated future capital requirements in a tune of one 
hundred million dollars. In those documents were areas that affected what CABC is working on. So, if the 
committee has not reviewed the PROS capital input that was received last night. I would recommend that 
you do so, that’s available on the City’s web page. You can go into the Council meeting read ahead packet 
and download it there.  
 
M. Westerberg:  Thank you, I appreciate that. I have seen those, and we will definitely incorporate it in 
the workplan. So, I appreciate that. 
 
CM Gardner:  I don’t have any questions. We appreciate the presentation and I look forward to the full 
council presentation in a couple months.  

7
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Outcome 
The Committee thanked staff.  Information only. 
 
Follow-up Action 
No follow-up needed. 
 
MISCELLANEOUS MATTERS FOR CONSIDERATION 
 
 

• The next meeting is on Tuesday, July 27, 2021 at 1:00 PM (WebEx)  
  
 

 
THESE MINUTES WERE APPROVED AS SUBMITTED  
 
 
 
________________________________________________________      _____________           
Curtis Gardner, Chair of the Management & Finance (M&F) Committee               Date       
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CITY OF AURORA 
Council Agenda Commentary 

 

 

 

Item Title:  June 2021 Sales Tax Chart  
 

Item Initiator:  Greg Hays 

Staff Source/Legal Source:  Greg Hays, Budget Officer 

Outside Speaker:  N/A 

Council Goal:  2012: 6.0--Provide a well-managed and financially strong City 

 
COUNCIL MEETING DATES: 

 
Study Session:  N/A 
 
Regular Meeting:  N/A 

 

 

ACTIONS(S) PROPOSED (Check all appropriate actions) 
 

☐   Approve Item as proposed at Study Session  ☒  Information Only 

 

☐   Approve Item and Move Forward to Regular Meeting 

 

☐   Approve Item as proposed at Regular Meeting  

  

☐  Approve Item with Waiver of Reconsideration  

Why is a waiver needed?Click or tap here to enter text. 

 

 
PREVIOUS ACTIONS OR REVIEWS: 
 
 Policy Committee Name:  N/A 

 
Policy Committee Date:  N/A 

 

Action Taken/Follow-up: (Check all that apply) 
 

☐  Recommends Approval     ☐  Does Not Recommend Approval 

 

☐  Forwarded Without Recommendation   ☐  Recommendation Report Attached 

 

☐  Minutes Attached      ☐  Minutes Not Available 
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HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.) 

 
Members of the M&F Committee have asked for the monthly sales tax performance chart. 

 

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

 
Attached is the June sales tax performance chart.  June of 2021 was 21.8 percent higher than June of 2020. 
 

QUESTIONS FOR COUNCIL 

 

Info Only 

 

 

LEGAL COMMENTS 

 

The city charter requires that the city manager shall keep the council advised of the financial condition and 

future needs of the city and make such recommendations to the council for adoption as he may deem 

necessary or expedient. (Aurora City Charter Art. 7-4(f)). This item is informational only. (Hernandez) 
 

PUBLIC FINANCIAL IMPACT 

 

☐  YES  ☒  NO 

 

If yes, explain:  N/A 

 

PRIVATE FISCAL IMPACT 

 

☒  Not Applicable ☐  Significant  ☐  Nominal 

 

If Significant or Nominal, explain:  N/A 
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June 2021 Sales Tax Performance

Percent Change from Prior Year By Month

2021
16.5%

2019
8.7%

2020
5.3%

June YTD Variance to
Budget: $23.2M (24.3%)
2020: $16.8M (16.5%)

5.8%

11.3%
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14.0%
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0.7%

11.0%
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0.1%

10.9%

-1.8%

6.6%

-0.1%
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June 2021 Sales Tax Performance

Jan Feb Mar Apr May Jun Jul Aug Sept Oct Nov Dec
21,261,542 14,381,591 13,694,934 18,411,530 15,367,303 15,678,576 19,567,045 17,546,377 16,570,069 20,482,667 15,110,710 14,954,977
1,073,579 941,689 969,933 1,668,244 1,104,394 853,685 1,990,632 2,867,198 1,483,060 2,519,146 588,881 109,178

5.3% 7.0% 7.6% 10.0% 7.7% 5.8% 11.3% 19.5% 9.8% 14.0% 4.1% 0.7%

2019

Jan Feb Mar Apr May Jun Jul Aug Sept Oct Nov Dec
23,591,222 16,374,965 13,932,085 18,673,352 13,424,681 15,690,126 21,699,684 17,230,082 17,664,745 20,457,466 17,621,437 17,420,587

2,329,680 1,993,374 237,150 261,822 (1,942,622) 11,550 2,132,639 (316,295) 1,094,676 (25,201) 2,510,726 2,465,610
11.0% 13.9% 1.7% 1.4% -12.6% 0.1% 10.9% -1.8% 6.6% -0.1% 16.6% 16.5%

2020

Jan Feb Mar Apr May Jun
26,470,356 16,335,916 15,744,292 21,803,394 18,994,248 19,105,339

2,879,135 (39,049) 1,812,207 3,130,042 5,569,566 3,415,214
12.2% -0.2% 13.0% 16.8% 41.5% 21.8%

2021
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CITY OF AURORA 
Council Agenda Commentary 

 

 

 

Item Title:   A BALLOT QUESTION TO RAISE TAXES TO FUND AURORA’S EMERGENCY ACTION MENTAL HEALTH FUND  
 

Item Initiator:  Council Member Curtis Gardner 

Staff Source/Legal Source:  Hansosky Hernandez, Assistant City Attorney 

Outside Speaker:  N/A 

Council Goal:  2012: 1.0--Assure a safe community for people 

 
COUNCIL MEETING DATES: 

 
Study Session:  N/A 
 
Regular Meeting:  N/A 

 

 

ACTIONS(S) PROPOSED (Check all appropriate actions) 
 

☐   Approve Item as proposed at Study Session  ☐  Information Only 

 

☐   Approve Item and Move Forward to Regular Meeting 

 

☐   Approve Item as proposed at Regular Meeting  

  

☐  Approve Item with Waiver of Reconsideration  

Why is a waiver needed?Click or tap here to enter text. 

 

 
PREVIOUS ACTIONS OR REVIEWS: 
 
 Policy Committee Name:  Management & Finance 

 
Policy Committee Date:  7/27/2021 

 

Action Taken/Follow-up: (Check all that apply) 
 

☐  Recommends Approval     ☐  Does Not Recommend Approval 

 

☐  Forwarded Without Recommendation   ☐  Recommendation Report Attached 

 

☐  Minutes Attached      ☐  Minutes Not Available 
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HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.) 

 

N/A 
 

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

 

The COVID-19 pandemic exacerbated the mental health and substance use crisis in Aurora. This 
resolution will refer to voters a .25% sales tax increase ($17.4 million annually) to fund mental health 
services, suicide prevention programs, substance use disorder services and restorative justice 
programs through a separate fund and creation of a Board to make recommendations to Council on 
allocation of monies in the Fund. Funding from this measure will supplement rather than supplant 
current mental health, suicide prevention, and substance use disorder services. 
 

QUESTIONS FOR COUNCIL 

 

Does the Committee approve moving this item forward to study session?  

 

 

LEGAL COMMENTS 

 

Article X, Section 20(4)(a) of the Colorado Constitution (TABOR) requires that the City have voter approval 

in advance for any new tax, tax rate increase, mill levy above that for the prior year, valuation for assessment 

ratio increase for a property class, or extension of an expiring tax, or a tax policy change directly causing a 

net tax revenue gain to the City. Also, “[T]he right to levy a tax to raise revenue with which to conduct the 

affairs and business of the City is clearly within the constitutional grant of power to home rule cities, contained 

in Article XX, Sec. 6 of the Constitution of Colorado."   Berman v. City and County of Denver, 156 Colo. at 

542, 400 P.2d at 436-37.   

Subject to the limitations in the state constitution, state statutes, and the city charter, the council shall have 

power to make and publish from time to time ordinances to provide for the safety; preserve the health; promote 

the prosperity; and improve the morals, order, comfort and convenience of the city and its residents. City 

Code Section 2-32. The City Council shall also have the power to pass resolution referring a tax increase to a 

vote of the register electors of the City in compliance with Article X Sec. 20 of the Constitution. 

City Council may appropriate monies for the ensuing fiscal year and such appropriations shall lapse at the end 

of the respective fiscal year. See Article 11-17 Aurora City Charter. This draft ordinance included with the 

backup for this resolution, in its current form, includes a change in this timeline and establishes a lapse after 

three years after the appropriation is made. This clause may be considered an improper binding of future 

councils and therefore unenforceable, and also a violation of the City Charter. (Hernandez) 

 

 

PUBLIC FINANCIAL IMPACT 

 

☐  YES  ☐  NO 

 

If yes, explain:  Type Text Here 

 

PRIVATE FISCAL IMPACT 

 

☐  Not Applicable ☐  Significant  ☐  Nominal 
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If Significant or Nominal, explain:  Type Text Here 
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ORDINANCE NO. 2021- ____ 
 

A BILL 
 

FOR AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AURORA, 
COLORADO, ADDING CHAPTER 7 TO THE AURORA CITY CODE TITLED “ 
AURORA’S EMERGENCY ACTION MENTAL HEALTH FUND” AND AMENDING 
CHAPTERS 74 AND 130 TO IMPLEMENT SALES AND USE TAX RATE  FOR 
AURORA’S EMERGENCY ACTION MENTAL HEALTH FUND AS AUTHORIZED 
BY VOTE IN THE NOVEMBER  ELECTION OF 2021 

 
WHEREAS, the City of Aurora, Colorado, (the “City”), is a home rule municipality, 

organized and existing under and by virtue of Article XX, Section 6 of the Colorado Constitution, 
and as such the City has the authority to regulate matters of local concern including taxation for 
local municipal purposes; and 
 

WHEREAS, it is a fundamental purpose of municipal governments to provide for the 
health, safety, and welfare of the general public; and  
 

WHEREAS, following the voters approval of the ballot question presented on the 
November election of 2021, the City desires to implement the voters choice to create the Aurora’s 
Emergency Action Mental Helath Fund and to create the fund to appropriate sums of money to 
fund the program. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
AURORA, COLORADO: 
 

Section 1. Chapter 7 Article I of the City Code of the City of Aurora, Colorado, is 
hereby enacted and shall  read as follows:  
 
ARTICLE I. AURORA’S EMERGENCY ACTION MENTAL HEALTH FUND  
 
Sec. 7-1. Legislative Intent.  
 

The purpose of this Article I is to provide for the governance and administration of 
the dedicated sales and use tax increase (the “Tax”)for Aurora’s Emergency Action 
Mental Health Fund approved by the voters on November 2, 2021, and as provided 
in sections 130-161(e) and 130-196 (e) of this code.  The City Council declares that it 
is in the best interests of the people of Aurora to increase mental health services, 
suicide prevention programs, substance abuse disorder treatment and prevention 
services, and restorative justice programs available in the city. The Tax and the 
establishment of Aurora’s Emergency Action Mental Health Fund serve important 
public and municipal purposes.  Aurora’s Emergency Action Mental Health Fund 
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shall supplement, rather than supplant the total of City, County, State and Federal 
annual funding for mental health, suicide prevention, and substance use disorder 
services collected and administered by the City of Aurora as of June 30, 2021. 
Therefore, the city council determined, by Resolution number ______, that the 
question of whether the city shall be authorized to impose a 0.25 percent sales tax 
for the purposes and in the manner set forth in this ordinance should be submitted 
to the registered electors of the city at the special municipal election  conducted in 
coordination with the state election on November 2, 2021. The voters approved the 
question.  

Sec. 7-2. Creation of Fund and Dedicated Revenues.   

There is hereby created and established a separate Aurora’s Emergency Action 
Mental Health Fund (the “Fund”) into which shall be deposited all monies derived 
from the dedicated .25% sales and use tax established in sections 130-161(e) and 
130-196(e) of the Code 

Sec. 7-3.  Allocation of Revenues from the Fund.    

(a)  All monies in the Fund must be expended on the following programs and 
services in the City of Aurora: 

(1) Mental health prevention services and treatment for children, youth, 
adults, seniors, homeless individuals, and veterans;  

(2) Suicide prevention programs;  

(3) A non-policing model of mental healthcare response;  

(4)  Opioid and substance abuse prevention, treatment and recovery 
programs, and  

(5) Restorative justice programs.   

(b) Cap on Administration costs.  Monies in the Fund may be expended to pay the 
costs incurred by the City associated directly with the administration of the 
Fund, including salaries and office expenses related to any employees 
working on the programs described in this chapter 7; any expenses 
reimbursed to members of the Board; expenses related to conducting mental 
health and substance abuse disorder needs assessments for people in the City 
of Aurora; expenses related  to program evaluation, development and 
updating of the strategic plan, and annual report; routine business expenses 
such as accounting, audit, and legal expenses; and any similar overhead 
expenses incurred by the programs; except that, in no event may the amount 
expended from the Fund for administrative expenses in any year exceed nine 
percent (9%) of the amount of revenue received in the Fund in that year.  
The Board may seek additional funding streams, such as gifts, grants, or 
donations, to pay for additional administrative expenses or programs. 
 

(c) Maintenance of Effort.  The Fund shall supplement rather than replace or 
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supplant the total of City, County, State and Federal annual funding for 
mental health services, suicide prevention programs, substance abuse 
disorder services, and restorative justice programs.  
 

(d) Fund Earnings.  Any interest earned on the balance of the Fund accrues to 
the Fund. 
 

(e) Permanency.   Appropriations made  and deposited in the Fund described in 
this chapter shall not lapse until the purpose for which the appropriation was 
made shall have been accomplished or abandoned, provided that any 
appropriation shall be deemed to have been abandoned if three fiscal years 
elapse without any expenditure form, or encumbrance of the monies 
appropriated.   

Sec. 7-4.   Aurora’s Emergency Action Mental Health Board, Composition, Term, 
Governance. 

 
(a) There is created and established the Aurora’s Emergency Action Mental 

Health Board (“Board”), consisting of 9 voting members who shall be 
appointed pursuant to Charter section 9-1, who shall be registered electors, 
holding no paid, elected, or appointed position with the City.  In addition, 
two members of the Aurora City Council shall be nonvoting members of the 
Board.  The Board members shall reflect the racial, ethnic, geographic, 
socioeconomic, and political demographics of the community to the extent 
practicable, and shall be appointed based upon their expertise or experience 
in mental health services, suicide prevention, substance use disorder 
programs, and restorative justice initiatives, including experience as service 
providers, veterans, educators, and parents. 
 

(b) The City Manager shall appoint four voting members to the Board, and the 
City Council shall appoint five voting members in addition to the two 
nonvoting members of the City Council to the Board.   
 

(c) The City Manager and the City Council shall collaborate on making 
appointments to the Board and to the maximum extent possible, shall strive 
to appoint individuals who have one or more of the following qualifications: 

 

(1) Persons with professional experience as a first responder with expertise 
and/or experience in mental health services;   
 

(2) Mental health or substance use treatment providers; 
 

(3) Persons with expertise and/or experience in the mental health needs or 
substance use disorders needs of veterans;  
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(4) Persons who have experienced, or are in recovery from, a mental health 
or substance use disorder.  
 

(5) Persons with expertise and/or experience in child and youth mental 
health services offered by a local school district;  
 

(6) Persons with expertise and/or experience in the mental health needs or 
substance use disorder needs of underserved populations, including 
immigrant populations; 
 

(7) Persons with expertise and/or experience in the mental health needs or 
substance use disorder needs of homeless individuals; 
 

(8) Persons with expertise and/or experience in the mental health needs or 
substance use disorder needs of individuals with intellectual disabilities; 

 
(9) Persons with expertise and/or experience in restorative justice programs.  

 
(d) Terms.  The initial appointments made by the City Manager shall have a first 

term of two years, the appointments of the City Council shall have a first 
term of three years. All subsequent appointments shall be for terms of three 
years. Initial appointments shall be made by March 31, 2022.  Members of 
the Board may serve no more than three full terms in total. If an 
appointment remains vacant for more than sixty days, the remainder of the 
Board, by a majority vote, shall fill the vacancy with a person that met the 
qualifications of the vacant member’s seat. 
 

(e) Chair and Vice-Chair.  The Emergency Action Mental Health Board shall 
select from the voting members of the Board a chair who shall preside over 
meetings and a vice chair to preside when the chair is not present.  The chair 
and vice chair will serve for one-year terms that may be renewed. 
 

(f) Open Meetings. The Board’s meetings shall be noticed in advance and open 
to the public. 

Sec. 7-5. Powers and duties. 

Board members shall use their technical, professional, and personal experience to 
make recommendations to the Aurora City Council for the allocation of the Fund. 
The Board will proceed on a timeline that will allow the first grants to be made from 
the Fund by December 31, 2022.    The Board members shall have the following 
powers and duties: 

(a) Grants. The Board shall recommend that the Aurora City Council allocate 
grants from the Fund to qualified recipients performing the programs and 
services set forth in section 7-3, taking into consideration the following: 
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(1) The community need for the program or service; 
 

(2) The range of services to be provided; 
 

(3) The integration of the grantee’s program or service with, and the 
participation of, other public and nongovernmental agencies, 
organizations, institutions, local school districts, and individuals, and 
their services and facilities, if any, that are available to assist the 
grantee’s program or service; and 
 

(4) Any additional information the Board deems necessary.  
 

(b) Applications.  The Board shall establish policies and procedures for 
evaluating and prioritizing applications for funding, and shall accept and 
review funding applications from proposed and existing city and community 
entities seeking funding;  
 

(c) Recording.  To ensure that the Fund is allocated as directed, the Board shall 
accurately track and record all revenues collected from the Tax collected per 
130-161(e) and 130-196(e), and accurately track and record all 
administrative costs associated with administering the Fund.   
  

(d) Reporting.  The Board shall create and the Aurora City Council shall 
annually publish a public report on the city’s website detailing the amount of 
revenue collected as a result of the Tax and the type and amount of 
expenditures made by the Fund, a strategic plan progress evaluation, the 
grants made in each of the funding areas identified, the names of the 
grantees, the dollar amounts granted to each grantee, the boards of directors 
and officers of each grantee, and the purposes and proposed impacts of those 
grants. 
 

(e) Oversight and Audit of Grantees.  The Board shall develop oversight and 
audit procedures to evaluate grantees, and measure grantees’ effectiveness 
and achievements.  
 

(f) Strategic Plan.  The Board shall develop a strategic plan to determine 
funding priorities. The strategic plan shall be updated no less than every 
three years and shall include public input into the use of the Fund.  
 

(g) Recommendations.  The Board shall provide recommendations to the Aurora 
City Council about existing city and community programs that could be 
expanded with additional funding, and new city and community programs 
that could be funded in future years consistent with the purpose of the use of 
the Fund;  
 

(h) Community Engagement.  The Board shall develop effective strategies and 
programs to engage residents most affected by mental health and substance 
abuse disorders. 
 

(i) Measuring Success.  The Board shall help define desired outcomes and key 
indicators that should be tracked to measure success. 
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Section 2.    Section 130-32 of the City Code of the City of Aurora, Colorado, is hereby 

amended to read as follows:  
 

(b) The purpose of the remaining next one-fourth percent of the sales and use tax 
imposed by this article shall be for the production of revenue to defray the costs 
associated with: 
(1) Staffing of the city police department, including civilian support staff and 

necessary facilities and equipment, to provide a minimum of two uniformed 
police officers per 1,000 persons of population; and  

(2) Operation and maintenance of the city detention facility.  
(3) The purpose of the remaining one-fourth percent of the sales and use tax 

imposed by this article shall be to fund Aurora’s Emergency Action 
Mental Health Fund set forth in Chapter 7, Article I.  

(cd) If, in any given fiscal year, the undesignated fund balance of the capital 
improvements fund exceeds the projected capital needs of the city as determined 
by the first five years of the capital improvement plan then in effect, the city council 
may reduce the amount of the net sales and use tax proceeds allocated to the capital 
improvements fund under this section upon a two-thirds vote of its entire 
membership.  

(de) Only subsections (a) and (b) may be modified or amended by the city council upon 
a two-thirds vote of the entire membership of the council.. 

  
Section 3.  Section 130-161 of the City Code of the City of Aurora, Colorado, is 

hereby amended to read as following: 
 

Sec. 130-161. - Purpose of sales and use tax; allocation of proceeds. 
 

(a) There is hereby imposed, upon all sales of tangible personal property other than 
retail marijuana and retail marijuana products and services specified in section 
130-156, a sales tax at a rate of 3.75 4.00 percent.  
 

(b) There is hereby imposed upon all sales of retail marijuana and retail marijuana 
products a sales tax at a rate of 8.75 percent. 

(c) Except as provided in section 130-164, every retailer or vendor shall add the tax 
imposed by this division to the purchase price showing such tax as a separate and 
distinct item. When added, such tax shall constitute a part of the purchase price 
and shall be a debt from the purchaser to the retailer or vendor until paid which 
shall be recoverable at law in the same manner as other debts. 

(d) In order to avoid fractions of pennies in determining the sales tax due, sales tax 
charges should be rounded to the nearest cent. Any sales tax calculation less than 
$0.005 should be rounded to $0.00 and any calculation of $0.005 or greater 
should be rounded to $0.01. 
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(e) In addition to the sales tax otherwise imposed by this section, a tax .25 
percent shall be imposed upon all sales of tangible personal property other 
than retail marijuana and retail marijuana products and services specified 
in section 130-156, beginning January 1, 2021. The revenue from such 
additional tax shall be used for the sole purpose of funding Aurora’s 
Emergency Action Mental Health Fund pursuant to article I of chapter 7. 

 
Section 4.  Section 130-196 of the City Code of the City of Aurora, Colorado, is 

hereby amended to read as follows:  
 
Sec. 130-196. - Levy. 

(a) There is levied and there shall be collected from every person in the city a tax 
for the  privilege of using, storing, distributing, or consuming in the city any 
tangible personal  property other than retail marijuana and retail marijuana 
products or taxable service  purchased, leased or rented and not subjected to the 
city sales tax, without regard to  whether the property is purchased from 
sources within or without the city, at a tax rate  of 3.75 4.00 percent.  

The means by which title or possession, or both title and possession, to an item of 
tangible personal property is transferred shall not exempt the use, storage, 
distribution, or consumption of such item from taxation pursuant to this section. 

(b) There is levied and there shall be collected from every person in the city a tax 
for the privilege of using, storing, distributing, or consuming in the city any 
retail marijuana and retail marijuana products purchased, leased or rented and 
not subjected to the city sales tax, without regard to whether such retail 
marijuana or retail marijuana product was purchased from sources within or 
without the city, at a rate of 8.75 percent. Such tax shall be payable to and 
shall be collected by the finance director. 

(c) Every resident of the city who purchases, leases or rents tangible personal 
property or taxable services from sources within or without the city for use, 
storage, distribution or consumption within the city and who has not paid the 
tax imposed by this article to a retailer required or authorized to collect the 
sales tax shall remit the use tax due to the finance director on forms provided 
by the finance director within 30 days from the purchase, lease or rental. 

(d) In order to avoid fractions of pennies in determining the use tax due use tax 
charges should be rounded to the nearest cent. any use tax calculation less 
than $0.005 should be rounded to $0.00 and any calculation of $0.005 or 
greater should be rounded to $0.01. 

(e)  In addition to the use tax otherwise imposed by this section, there is 
levied and shall be collected a tax of twenty-five one-hundredths of one 
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percent (.25) from every  person in the city for the privilege of using, 
storing, distributing, or consuming in the  city any tangible personal 
property other than retail marijuana and retail marijuana  products or 
taxable service purchased, leased or rented and not subjected to the city  
sales tax, without regard to whether the property is purchased from 
sources within or  without the city, beginning January 1, 2022. The 
revenue from such additional tax shall be used for the sole purpose of 
funding Aurora’s Emergency Action Mental Health Fund pursuant to 
article I of chapter 7.  

Section 5.  The City Council hereby declares that the revenues generated by the 
0.25% increase in the sales and use tax rate on all sales of tangible personal property other 
than retail marijuana and retail marijuana products and services specified in section 130-
156, and for the  privilege of using, storing, distributing, or consuming in the city any 
tangible personal  property other than retail marijuana and retail marijuana products or 
taxable service  purchased, leased or rented and not subjected to the city sales tax, without 
regard to whether the property is purchased from sources within or without the city, shall 
be allocated for the sole purpose of funding Aurora’s Emergency Action Mental Health 
Fund pursuant to article I of chapter 7.  

Section 9.   The sales and use tax increase to 4.00 % as described in this ordinance 
shall be effective on January 1, 2022. 

 
Section 10.  Severability. The provisions of this Ordinance are hereby declared to be 

severable. If any section, paragraph, clause, or provision of this Ordinance shall, for any reason, 
be held to be invalid or unenforceable by a court of competent jurisdiction, the invalidity or 
unenforceability of such section, paragraph, clause, or provision shall not affect any of the 
remaining provisions of this Ordinance. 

 
Section 11.  The City Council will evaluate the effectiveness of this ordinance and 

formally act to extend it or, on ______________, 20__, the provisions of this Section shall 
expire.  

 
Section 12.   Pursuant to Section 5-5 of the Charter of the City of Aurora, Colorado, the 

second publication of this Ordinance shall be by reference, utilizing the ordinance title.  Copies of 
this Ordinance are available at the Office of the City Clerk.  
 

Section 13.   Repealer. All orders, resolutions, or ordinances in conflict with this 
Ordinance or with any of the documents hereby approved, are hereby repealed only to the extent 
of such conflict.  This repealer shall not be construed as reviving any resolution, ordinance, or part 
thereof, heretofore repealed.  
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INTRODUCED, READ AND ORDERED PUBLISHED this _____ day of 
 ____________, 2021. 
 
PASSED AND ORDERED PUBLISHED this ______ day of ____________, 2021. 
 
 
      __________________________________  
      MIKE COFFMAN, Mayor 
 
ATTEST: 
 
_____________________________    
KADEE RODRIGUEZ,  
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 __________________________ 
 HANOSKY HERNANDEZ,  
Assistant City Attorney 
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RESOLUTION NO. R2021- ____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AURORA, COLORADO, 

SUBMITTING TO A VOTE OF THE REGISTERED ELECTORS OF THE CITY AT THE 

STATEWIDE GENERAL ELECTION OF NOVEMBER 2, 2021, A BALLOT QUESTION TO 

RAISE TAXES TO FUND AURORA’S EMERGENCY ACTION MENTAL HEALTH FUND  

WHEREAS, suicide is the leading cause of death for Colorado children over age 10 and the 

number of suicides has increased over the past decade; and 

WHEREAS, over the course of the covid-19 pandemic, children’s hospital Colorado on the 

Anschutz medical campus in aurora has seen a 90% increase in demand for mental health treatment 

in the past two years, a 13% increase in the number of kids who visit its emergency departments 

due to thoughts or attempts of suicide, and an increase in the severity of suicide attempts; and 

WHEREAS, each suicide death in Colorado costs $4,059 on average in direct costs and 

$1,486,729 in indirect costs; and 

WHEREAS, substance use deaths spiked during the covid-19 pandemic with more 

Coloradans dying from drug overdoses in 2020 than any previous year recorded; and 

WHEREAS, 48% of aurora seniors believe that mental health service availability is either 

fair or poor, according to the Denver regional council of governments area agency of aging; and 

WHEREAS, polling data shows that a broad majority of Aurorans support a nominal sales 

tax increase to fund mental health and substance abuse care services. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

AURORA, COLORADO: 

Section 1.  There is hereby submitted to a vote of the registered electors of the City at 

the statewide general election to be held November 2, 2021, the question of amending the City’s 

Charter regarding the budget and allocation of revenues for an emergency action mental health 

fund. 

Section 2. The following question shall be submitted to the vote of the registered 

electors of the City at the statewide general election to be held November 2, 2021. 

“SHALL AURORA SALES AND USE TAXES BE INCREASED BY $17.4 MILLION

DOLLARS ANNUALLY, COMMENCING JANUARY 1, 2022, AND BY WHATEVER

ADDITIONAL AMOUNTS ARE RAISED ANNUALLY THEREAFTER, FROM A ¼

OF 1% SALES AND USE TAX (25 CENTS ON A $100-DOLLAR PURCHASE), WITH

EXEMPTIONS FOR FOOD, WATER, FUEL, MEDICAL SUPPLIES, AND FEMININE

25



HYGIENE PRODUCTS, TO BE USED TO FUND:

MENTAL HEALTH PREVENTION SERVICES AND TREATMENT FOR

CHILDREN, YOUTH, ADULTS, SENIORS, HOMELESS INDIVIDUALS,

AND VETERANS,  

SUICIDE PREVENTION PROGRAMS, AND 

OPIOID AND SUBSTANCE USE DISORDER PREVENTION, TREATMENT

AND RECOVERY PROGRAMS 

PROVIDED THAT REVENUES COLLECTED FROM THE TAX SHALL BE

DEPOSITED INTO A DEDICATED SEPARATE FUND THAT SHALL SUPPLEMENT

EXISTING CITY FUNDING SOURCES FOR MENTAL HEALTH, SUICIDE

PREVENTION AND SUBSTANCE USE DISORDER PROGRAMS; REQUIRING

THAT REVENUES DEPOSITED INTO THE FUND SHALL BE COLLECTED AND

SPENT ON AURORA PROGRAMS WITHOUT REGARD TO  ANY EXPENDITURE,

REVENUE-RAISING, OR OTHER LIMITATION CONTAINED  WITHIN ARTICLE

X, SECTION 20 OF THE COLORADO CONSTITUTION OR ANY OTHER  LAW;

REQUIRING THAT GRANTS FROM THE NEW FUND SHALL BE MADE BY THE

CITY COUNCIL UPON RECOMMENDATION BY A DEDICATED BOARD WHOSE

MEMBERS SHALL REFLECT THE RACIAL, ETHNIC, GEOGRAPHIC,

SOCIOECONOMIC, AND POLITICAL DEMOGRAPHICS OF THE COMMUNITY,

AND WHO SHALL BE APPOINTED BY THE CITY MANAGER  AND CITY

COUNCIL BASED UPON THEIR  EXPERTISE OR EXPERIENCE IN MENTAL

HEALTH SERVICES, SUICIDE PREVENTION PROGRAMS, SUBSTANCE USE

DISORDER PROGRAMS, AND RESTORATIVE JUSTICE INITIATIVES,

INCLUDING EXPERIENCE AS SERVICE PROVIDERS, VETERANS, EDUCATORS,

AND PARENTS? 

YES ____ NO ____” 

Section 3. All resolutions or parts of resolutions of the City in conflict herewith are 

expressly repealed. 

Section 4. Any reconsideration of this Resolution by the City Council of the City is 

hereby waived. 

RESOLVED AND PASSED this _____ day of ___________________, 2021. 

_______________________ 

 MIKE COFFMAN, Mayor 

ATTEST: 
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_____________________________ 

KADEE RODRIGUEZ,  

City Clerk 

APPROVED AS TO FORM: 

______________________________ 

HANOSKY HERNANDEZ,  

Assistant City Attorney 
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CITY OF AURORA 
Council Agenda Commentary 

 

 

 

Item Title:  GERP Update  
 

Item Initiator:  Nancy Wishmeyer 

Staff Source/Legal Source:  Nancy Wishmeyer, Controller 

Outside Speaker:  Steve Shanks, GERP Administrator 

Council Goal:  2012: 6.0--Provide a well-managed and financially strong City 

 
COUNCIL MEETING DATES: 

 
Study Session:  N/A 
 
Regular Meeting:  N/A 

 

 

ACTIONS(S) PROPOSED (Check all appropriate actions) 
 

☐   Approve Item as proposed at Study Session  ☒  Information Only 

 

☐   Approve Item and Move Forward to Regular Meeting 

 

☐   Approve Item as proposed at Regular Meeting  

  

☐  Approve Item with Waiver of Reconsideration  

Why is a waiver needed?Click or tap here to enter text. 

 

 
PREVIOUS ACTIONS OR REVIEWS: 
 
 Policy Committee Name:  N/A 

 
Policy Committee Date:  N/A 

 

Action Taken/Follow-up: (Check all that apply) 
 

☐  Recommends Approval     ☐  Does Not Recommend Approval 

 

☐  Forwarded Without Recommendation   ☐  Recommendation Report Attached 

 

☐  Minutes Attached      ☐  Minutes Not Available 
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HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.) 

 

This item is to provide an update to the Management and Finance Policy Committee regarding the General 
Employees’ Retirement Pension Plan (GERP). 
 

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

 
Steve Shanks, GERP Plan Administrator, will present to the Committee an overview of the plan and the funding 
progress of GERP.  

 

 

QUESTIONS FOR COUNCIL 

 

N/A - Informational 

 

 

LEGAL COMMENTS 

 

The City of Aurora has established a General Employee Retirement Program (GERP) as part of the benefits 

provided to certain qualified employees of the City. These benefits are codified in the Aurora City Code under 

Sec. 102-136 et. seq. The GERP Board presents information annually to City Council to advise the Council 

regarding the status of the plan. This item is informational only. 

 

 

 

PUBLIC FINANCIAL IMPACT 

 

☐  YES  ☒  NO 

 

If yes, explain:  N/A 

 

PRIVATE FISCAL IMPACT 

 

☒  Not Applicable ☐  Significant  ☐  Nominal 

 

If Significant or Nominal, explain:  N/A 
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General Employees’ Retirement Plan 

Annual Update

July 27, 2021

Steve Shanks, 

Pension Plan Administrator
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GERP Basics

▪ Created in 1967 for the exclusive benefit of employees of the 

City and their beneficiaries

▪ Covers general employees which excludes fire, police and 

elected officials

▪ A defined benefit plan designed to provide a steady monthly 

income in retirement

▪ Managed by seven voting trustees with input from four non-

voting representatives of the City
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GERP Snapshot

Actuarial Value Plan net assets:

Unfunded liability:

Actuarial funded ratio:
(actuarial value assets ÷ actuarial liability)

Actual contribution rate

Required contribution rate

Difference

3

1/1/2021

$539,466,232

$45,211,689

92.3%

14.0%

14.1%

(0.1%)

1/1/2020

$ 504,806,469

$ 62,199,637

89.0 %

14.0%

15.3%

(1.3%)

Change

$34,659,763

($16,987,948)

3.3%

0.0%

(1.2%)

(1.2%)

Mostly due to higher than expected investment gains and a lower than expected cost of living 
adjustment, the actuarial accrued liability decreased by $17.0 million from the prior year 

actuarial valuation report.
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GERP Funded Status as of January 1, 2019

As of January 1, 2021

Actuarial Value of Assets:  $539,466,232

Actuarial Value of Liabilities:  $584,677,921

Actuarial Value of Assets Funded Ratio:  92.3%
4

GERP Funded Status History
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Actual Contribution Rate Dipped Below 

Actuarial Determined Contribution Rate

5

Graduated increase from 11% combined employee and 
employer to 14% is still sufficient for full funded status by the 

end of 2023 34
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GERP Funded Status Projection

Under current actuarial assumptions, GERP is projected to be 100% funded by the end of 2023
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GERP Funded Status Projection With 

Tier 2 COLA

Assuming Tier 2 COLA is equal to Tier 1 with all other actuarial assumptions the same, GERP would be 
projected to be 100% funded by the end of 2034.  Any adverse experience could require 

additional contributions to reach full funding 36



Change in Unfunded Actuarial Liability

GERP’s unfunded actuarial liability was expected to increase 

slightly over the prior year; however, the unfunded actuarial 

liability decreased approximately 27.3% or $17.0 million.  Below 

are the main components of the decrease in the unfunded 

actuarial liability: 

– Actuarial gains over assumptions 
• GERP’s investments performed above actuarial assumed rate

– 19.8% or $12.3 million decrease in unfunded liability

• Employee salaries increased less than actuarial assumption
– 2.3% or $1.4 million decrease in unfunded liability

• Retiree Cost of living increased less than actuarial assumption
– 4.3% or $2.7 million decrease in unfunded liability
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GERP Returns as of December 31, 2020

Latest 1 Year
Latest 3 Years 
(annualized)

Latest 5 Years 
(annualized)

Latest 10 Years 
(annualized)

GERP return (net of fees) 12.40% 8.93% 9.79% 8.65%

Policy target return 12.16% 9.22% 9.78% 8.45%

Median public fund 12.27% 8.30% 9.48% 8.12%

9

In addition to all of the periods shown above, GERP’s annual return was above the current 
assumed rate of return for the last 15, 25 and last 31.75 year periods.

GERP’s Actuarial Assumed Long-term Rate of Return is 7.00%
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Comparison to Local Plans
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Prior Year Changes to Plan Return

11

• Due to asset smoothing used for Plan funded status, there are more than $19 million in gains to be 
recognized in the next two years.  

• Assumptions are designed to absorb losses over the long term.

18.21%

-2.53%

1.22%

9.53%

3.66%

5.35%

7.45%

4.24%

8.66%

6.90%

-5.00%

0.00%

5.00%

10.00%

15.00%

20.00%

4th Quarter 2019 1st Quarter 2020 May 2020

Effect of Covid-19 on Plan Return
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Current Year Changes to Plan Return

12

• Due to asset smoothing used for Plan funded status, there are more than $37 million in gains to be 
recognized in the next two years.  

• YTD May 2021 Return was 9.45%.
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CITY OF AURORA 
Council Agenda Commentary 

 

 

 

Item Title:  Windler Business Improvement Districts Nos. 1&2  
 

Item Initiator:  Cesarina Dancy, Development Project Manager, Office of Development Assistance  

Staff Source/Legal Source:  Cesarina Dancy, Development Project Manager, Office of Development Assistance/ Brian Rulla, 
Assistant City Attorney 

Outside Speaker:    

Council Goal:  2012: 6.0--Provide a well-managed and financially strong City 

 
COUNCIL MEETING DATES: 

 
Study Session:  8/16/2021 
 
Regular Meeting:  8/23/2021 

 

 

ACTIONS(S) PROPOSED (Check all appropriate actions) 
 

☐   Approve Item as proposed at Study Session  ☐  Information Only 

 

☐   Approve Item and Move Forward to Regular Meeting 

 

☐   Approve Item as proposed at Regular Meeting  

  

☐  Approve Item with Waiver of Reconsideration  

Why is a waiver needed?Click or tap here to enter text. 

 
 
PREVIOUS ACTIONS OR REVIEWS: 
 

 Policy Committee Name:  Management & Finance 
 

Policy Committee Date:  7/27/2021 

 
Action Taken/Follow-up: (Check all that apply) 
 

☐  Recommends Approval     ☐  Does Not Recommend Approval 

 

☐  Forwarded Without Recommendation   ☐  Recommendation Report Attached 

 

☐  Minutes Attached      ☐  Minutes Not Available 
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HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.) 

 
The City Council for the City of Aurora  approved a Service Plan for WH Metropolitan District No. 1 and a Service 
Plan for WH Metropolitan District No. 2 on August 30, 2004. WH Metropolitan District No. 2 subsequently changed 
its name to Windler Homestead Metropolitan District. The City Council approved an Amended and Restated 
Service Plan for WH Metropolitan District No. 1 and an Amended and Restated Service Plan for Windler Homestead 

Metropolitan District on June 28, 2021. WH Metropolitan District No. 1 and GVP Windler, LLC have requested the 
City Council approve a Second Amended and Restated Service Plan for WH Metropolitan District No. 1 together 
with the Consolidated Service Plan for WH Metropolitan District Nos. 2-10 at a public hearing on August 2, 2021.   

 
Metropolitan Districts are used throughout the city to assist in the financing of public improvements. However, 
Metropolitan Districts (MDs) are subject to certain restrictions that limit projects, especially those that include 

commercial development, which may require a wide array of public improvements and amenities. In such 
cases having a Business Improvement District (BID) along with the MD offers several advantages. BIDs unlike 
MDs can provide marketing and advocacy services, may offer additional flexibility related to types of public 
improvements it can fund and allows for the imposition of special assessments that can be tailored to the types 

of businesses (see petitioners letter attached). 
 
Pursuant to the provisions of the Business Improvement District Act of Colorado Revised Statutes, the property 

owner, GVP Windler LLC is petitioning to organize the Windler Business Improvement Districts Nos. 1 and 2.  
 
Per Colorado State Statute approval for creation of a BID must be given by the governing body of the municipality 
if the City Council finds that:  

 The petition has been signed and presented in conformity with state statute: 
 The allegations of the petition are true; and  
 The types of services or improvements to be provided by the district are those that  best satisfy the 

purposes set forth in the state statute, then the City Council shall, by ordinance declare the district 
organized.  

 

 

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

 
The petitions for the proposed Windler Business Improvement Districts Nos. 1 and 2 and the proposed Initial 
Operating Plans and Budgets are attached. The petitions state that the initial services and improvements to be 
furnished by the BIDs include economic development services, district identity/ image enhancement and advocacy 

on behalf of business and property owners within the districts. The petitions also state that the initial services and 
improvements will be funded by a mill levy on commercial property not to be greater than 50 mills.  

 
The Operating Plan and Budget anticipates the initial maximum debt authorization for the Districts to be 
$100,000,000 each. The initial budgets advanced by the developer for the year ending December 31, 2021 are  
$50,000 each and are  included as Exhibit B of the Operating Plan and Budgets.  

 
The BID may be used to fund and construct public improvements in place of the MD. Therefore, an 
Intergovernmental Agreement (IGA) between the City and the BID is also being proposed (attached). The IGA 
includes language from the city's MD model service plan regarding imposition of the ARI Mill Levy (or payment 

in lieu) for areas of the BID that are not also within the MD. This will ensure that the city's intent for provision 

of regional infrastructure through the imposition of the Aurora Regional Improvements mill levy (ARI) is being 
met for this project. 
 
City Council will appoint the initial members of the Board of Directors. This appointment is based on the 

recommendation of the petitioners. The members must be qualified electors of the proposed District. After this 
initial appointment, the new Board of Directors will address subsequent elections to the Board within the 
requirements set by City Council and State law. 

 
 

 

QUESTIONS FOR COUNCIL 
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Does Council wish to forward this item to the August 16, 2021 Study Session?  

 

 

LEGAL COMMENTS 

 
Colo. Rev. Stat. §31-25-1204, provides that the City Council is vested with jurisdiction to create and establish one 
or more districts within the boundaries of the City pursuant to the provisions of the Business Improvement District 
Act. (Colo. Rev. Stat. Title 31 Article 25 Part 12).  
 
As soon as possible after the filing of a Petition for a Business Improvement District, the City Council shall fix by 
order the place and time for a hearing. On 08/21/2017, the City Council ordered the hearing scheduled for 

09/11/2017, in compliance with Colo. Rev. Stat. § 31-25-1206. (Rulla) 
 
Because this process begins with the approval of a Resolution to set a hearing date, and at the hearing an 
Ordinance will be presented to City Council; Council will be provided with said ordinance approving the formation 
of the District. There will be also attached an Intergovernmental Agreement between the City and the District. 
These items are for City Council's review before the hearing date. (Rulla) 

PUBLIC FINANCIAL IMPACT 

 

☐  YES  ☒  NO 

 

If yes, explain:   

 

PRIVATE FISCAL IMPACT 

 

☐  Not Applicable ☒  Significant  ☐  Nominal 

 

If Significant or Nominal, explain:  Formation of the Business Improvement Districts will obligate the property 
owners to an additional mill levy that may be approved by the district board. 
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July 13, 2021 

 
VIA EMAIL 
Cesarina Dancy 
Project Manager 
Office of Development Assistance 
City of Aurora 
cdancy@auroragov.org  

 

 

 Re: Metropolitan District v. Business Improvement District Structure for the 
Windler Development Project 

Dear Ms. Dancy: 

Attached please find the Operating Plans and Petitions for the proposed Windler Business 
Improvement District Nos. 1 and 2. Per the request of the City of Aurora Office of Development 
Assistance, the following is a brief explanation of our request to form two business improvement 
districts (each a, “BID”) for the Windler Project.  
 

The City Council for the City of Aurora (the “City Council”) approved a Service Plan for 
WH Metropolitan District No. 1 and a Service Plan WH Metropolitan District No. 2 on August 30, 
2004. WH Metropolitan District No. 2 subsequently changed its name to Windler Homestead 
Metropolitan District. The City Council approved an Amended and Restated Service Plan for WH 
Metropolitan District No. 1 and an Amended and Restated Service Plan for Windler Homestead 
Metropolitan District on June 28, 2021. WH Metropolitan District No. 1 and GVP Windler, LLC 
have requested the City Council approve a Second Amended and Restated Service Plan for WH 
Metropolitan District No. 1 together with the Consolidated Service Plan for WH Metropolitan 
District Nos. 2-10 at a public hearing on August 2, 2021.  
 

As you are aware, metropolitan districts are invaluable for the development of public 
improvements and the provision of services. These quasi-governmental entities are employed 
throughout the City of Aurora and Colorado to assist in the financing, acquisition and construction 
of public improvements. However, as metropolitan districts are not authorized to provide the entire 
array of services and amenities required by some commercial projects, a BID may offer the 
following additional benefits: 
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Ms. Dancy 
July 13, 2021 
 
 

• Marketing and Advocacy. A unique advantage of the BID is that it is authorized to 
perform and fund marketing and advocacy on behalf of the businesses within the BID. The 
BID has the power to run BID-wide promotions, provide ambassadors, sponsor business 
promotion activities, provide business support and signage. 

 
• Flexibility. BIDs are authorized under Colorado law to provide “any public improvement” 

and provide a vast range of business-related services. Through the BID, business owners 
can benefit from the traditional services offered by a metropolitan district, such as snow 
removal and installation and maintenance of landscaping, and more unique services such 
as the provision of market research, off-duty officers for security purposes, and art 
installations. 

 
• Business Representatives. The BID structure is also unique in that it allows businesses to 

designate electors on their behalf. The electors must still be Colorado residents and 
registered to vote; however, they do not have to own property individually to be qualified 
as electors. The BID also has direct annual oversight by the City through the filing of an 
annual operating plan and budget.  In addition, BIDs are prohibited by statute from having 
any residential property within their boundaries. This prohibition provides a clear 
delineation in mixed use projects and allows residential and commercial area property 
owners to have control over their own unique public improvements and services. 

 
• Special Assessments. In addition to the power to impose an ad valorem mill levy, BID's 

have the power to levy special assessments that can be tailored to the types of businesses 
within the BID. This is an additional revenue source that permits the BID to impose charges 
against BID property based on the value of the benefit that the property receives. 

 
We believe that the most efficient structure for a mixed-use development containing both 

residential and commercial development, such as Windler, necessitates the creation of BIDs, with 
the BIDs containing solely commercial property. Please let me know if you have any questions, 
and thank you for your consideration. 

Sincerely, 

WHITE BEAR ANKELE TANAKA & WALDRON 

Megan Murphy 
Attorney 

Encl.  
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WINDLER  
BUSINESS IMPROVEMENT DISTRICT NO. 1 

 
2021 OPERATING PLAN AND BUDGET 

 
(City of Aurora, Adams County, Colorado) 

 
 
 

Submitted:   
 

July 13, 2021 
 

 
 
 
 

 
 
 
 
 
 
 
 

Prepared by: 

 

2154 E. Commons Ave., Suite 400 
Denver, CO  80122 
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I. PURPOSE AND SCOPE OF DISTRICT 

A. Requirement for this Operating Plan.  The Business Improvement District Act, 
specifically § 31-25-1211, C.R.S., requires that the Windler Business Improvement District No. 1 
(the “District”) file an operating plan and budget with the City of Aurora City Clerk no later than 
September 30th of each year. 

1. Under the statute, the City of Aurora (the “City”) is to approve the operating 
plan and budget within thirty (30) days of submittal of all required information. 

2. The District will operate under the authorities and powers allowed under §§ 
31-25-1201, et seq., C.R.S., as amended (the “Business Improvement District Act”), as further 
described and limited by this Operating Plan. 

B. What Must Be Included in the Operating Plan?   Pursuant to the Business 
Improvement District Act, this Operating Plan specifically identifies: (1) the composition of the 
Board of Directors; (2) the services and improvements to be provided by the District; (3) the taxes, 
fees, and assessments to be imposed by the District; (4) the estimated principal amount of bonds 
to be issued by the District; and (5) such other information as the City may require. 

C. Purposes.  As may be further articulated in succeeding year’s operating plans, the 
ongoing and contemplated purposes of the District include the financing, acquisition, construction, 
completion, installation, replacement and/or operation and maintenance of all the services and 
public improvements allowed under Colorado law for business improvement districts. 

II. COMPOSITION OF THE DISTRICT’S CURRENT BOARD OF DIRECTORS 

A. Current Board of Directors.  The composition of the District’s proposed board of 
directors (“Board of Directors”) is: 

1. Christopher H. Fellows 
2. Timothy P. O’Connor 
3. Dustin M. Anderson 
4. Vacant 
5. Vacant 
 
Vacancies on the Board are to be filled by appointment by resolution of the City 

Council to serve until the next regular election.  Therefore, the Board will be requesting the City 
Council appoint successor board members. 

B. Term Limits.  A ballot question will be included in the District’s November 2, 2021 
ballot to eliminate term limits. 

III. BOUNDARIES, INCLUSIONS AND EXCLUSIONS 

The District’s proposed boundaries are approximately 1 acres as depicted in Exhibit A.  In 
subsequent years, the District anticipates inclusion requests for additional property as additional 
property owners participate in the District. 
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IV. SERVICES, ACTIVITIES, PROJECTS AND PUBLIC IMPROVEMENTS  

The District will be primarily be concerned with the provision of public improvements and 
services within the boundaries of the District; however, there may be instances where the District 
will provide public improvements and services outside of the boundaries of the District as part of 
the project.  The District shall have the authority to provide these public improvements and 
services, but the revenue-raising powers of the District to recoup the costs of extraterritorial public 
improvements and services shall be as limited by state law. The public improvements that the 
District anticipates it will construct, install or cause to be constructed or installed, include those 
public improvements the cost of which may, in accordance with the Business Improvement District 
Act, lawfully be paid for by the District, including, without limitation, water services, safety 
protection devices, sanitation services, marketing, streetscape improvements, street improvements, 
curbs, gutters, culverts, drainage facilities, sidewalks, parking facilities, paving, lighting, grading, 
landscape and storm and wastewater management facilities and associated land acquisition and 
remediation (collectively, the “Public Improvements”).  The costs of such Public Improvements 
includes the costs of design, acquisition, construction and financing. 

The District shall have the power and authority to provide the Public Improvements and 
related operation and maintenance services within and without the boundaries of the District as 
such power and authority is described in the Business Improvement District Act, and other 
applicable statutes, common law and the Constitution.  The District may provide for ownership, 
operation, and maintenance of Public Improvements and District facilities as activities of the 
District itself or by contract with other units of government or the private sector. 

The property owners of the District request that the City designate the territory within the 
District as a location for new business or commercial development pursuant to § 31-25-1203(10), 
C.R.S. 

A. Current Year (2021) Services, Activities, Projects and Public Improvements. 
The District anticipates to undertake only administrative functions during 2021. 

B. Future Year (2022) Services, Activities, Projects and Public Improvements. 
The District intends to undertake the planning of Public Improvements necessary for the 
development of property within the District. 

V. SOURCES OF REVENUE 

A. Current Year (2021) Sources of Revenue.  The District anticipates developer 
funding for its initial revenue source.  

B. Future Year (2022) Sources of Revenue.  The primary source of revenue for the 
District in 2022 will be developer advances.  The District intends to impose a 10.000 mill levy on 
all property within the District for 2022, all of which will be dedicated to the General Fund.  The 
District may also be the beneficiary of revenues derived from a privately imposed public 
improvement fee. 

 

51



2350.0000; 1136499 3 

VI. PROPERTY TAX AND MILL LEVY 

A. Mill Levy Caps.  The maximum debt mill levy shall be the maximum mill levy the 
District is permitted to impose upon the taxable property within the District, and shall be 50 mills 
as may be adjusted so that to the extent possible, the actual tax revenues generated by the mill levy, 
as adjusted for changes occurring after January l, 2004, are neither diminished nor enhanced as a 
result of such changes, for purposes of the foregoing, a change in the ratio of actual valuation shall 
be deemed to be a change in the method of calculating assessed valuation. 

B. Current Year (2021) Mill Levy.  The District does not intend to impose a mill 
levy for 2021. 

C. Future Year (2022) Mill Levy.  The District intends to impose a 10.000 mill levy 
on all property within the District for 2022, all of which will be dedicated to the General Fund. 

VII. AUTHORIZED INDEBTEDNESS AND EXISTING DEBT OBLIGATIONS 

A. Maximum Debt Authorization.  The District intends to hold an organizational 
election for the purpose of authorizing debt, taxes, revenue limits, spending limits, special 
assessments, and such other matters as may be necessary or convenient for the implementation of 
Article X, Section 20 of the Colorado Constitution (“TABOR”).  The initial maximum debt 
authorization for the District shall be $100,000,000. 

B. Current Year (2021) Debt Outstanding.  The District has no outstanding debt 
obligations. 

C. Future Year (2022) Debt Outstanding.  The District does not anticipate issuing 
debt in 2021. 

VIII. BUDGET  

A. 2021 Budget.  The proposed 2021 Budget for the District is attached as Exhibit B. 

IX. DISTRICT CONTACT INFORMATION 

A. Contact Information.  Contact information for the District’s representative where 
follow-up inquires and questions should be directed is set forth on Exhibit C. 

X. DISSOLUTION 

The District is anticipated to have ongoing operations and maintenance obligations that 
will necessitate a perpetual existence.  If the District no longer has such obligations, the District 
may seek to dissolve pursuant to § 31-25-1225, C.R.S. 

XI. CONCLUSION 

It is submitted that this Operating Plan and Budget for the District meets the requirements 
of the Business Improvement District Act, the Colorado Constitution, and the additional 
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information required by the City.  It is further submitted that the types of services and 
improvements to be provided by the District are those services and improvements which satisfy 
the purposes of C.R.S. §§ 32-25-1201, et. seq.
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EXHIBIT A  

DISTRICT LEGAL DESCRIPTION AND MAP 
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EXHIBIT B 

BUDGET  
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Windler Business Improvement District #1
Proposed Budget

General Fund
For the Year ended December 31, 2021 and December 31, 2022

 
Proposed Proposed

Actual Budget Estimate Budget
2020 2021 2021 2022

Beginning fund balance -$                      -$                      -$                      -$                      

Revenues:
Developer advances -                        50,000              50,000              50,000              

Total revenues -                        50,000              50,000              50,000              

Total funds available -                        50,000              50,000              50,000              

Expenditures:
Accounting / audit -                        5,000                5,000                5,000                
Directors fees -                        900                   900                   1,800                
Insurance/SDA dues -                        2,500                2,500                2,500                
Legal -                        22,500              22,500              22,500              
Management -                        3,500                3,500                3,500                
Miscellaneous -                        2,000                2,000                2,000                
Contingency -                        12,508              13,600              11,581              
Emergency reserve (3%) -                        1,092                -                        1,119                

Total expenditures -                        50,000              50,000              50,000              

Ending fund balance -$                      -$                      -$                      -$                      

Assessed valuation -$                      -$                      

Mill Levy -                  -                  
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EXHIBIT C 

DISTRICT CONTACT INFORMATION 

 
District Contact:  
 
Clint C. Waldron, Esq. 
2154 E Commons Avenue, Suite 2000 
Centennial, CO 80122 
Work: 303-858-1800 
Email: cwaldron@wbapc.com 
 
Megan J. Murphy, Esq.  
2154 E Commons Avenue, Suite 2000 
Centennial, CO 80122 
Work: 303-858-1800 
Email: mmurphy@wbapc.com 
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WINDLER  
BUSINESS IMPROVEMENT DISTRICT NO. 2 

 
2021 OPERATING PLAN AND BUDGET 

 
(City of Aurora, Adams County, Colorado) 

 
 
 

Submitted:   
 

July 13, 2021 
 

 
 
 
 

 
 
 
 
 
 
 
 

Prepared by: 

 

2154 E. Commons Ave., Suite 400 
Denver, CO  80122 
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I. PURPOSE AND SCOPE OF DISTRICT 

A. Requirement for this Operating Plan.  The Business Improvement District Act, 
specifically § 31-25-1211, C.R.S., requires that the Windler Business Improvement District No. 2 
(the “District”) file an operating plan and budget with the City of Aurora City Clerk no later than 
September 30th of each year. 

1. Under the statute, the City of Aurora (the “City”) is to approve the operating 
plan and budget within thirty (30) days of submittal of all required information. 

2. The District will operate under the authorities and powers allowed under §§ 
31-25-1201, et seq., C.R.S., as amended (the “Business Improvement District Act”), as further 
described and limited by this Operating Plan. 

B. What Must Be Included in the Operating Plan?   Pursuant to the Business 
Improvement District Act, this Operating Plan specifically identifies: (1) the composition of the 
Board of Directors; (2) the services and improvements to be provided by the District; (3) the taxes, 
fees, and assessments to be imposed by the District; (4) the estimated principal amount of bonds 
to be issued by the District; and (5) such other information as the City may require. 

C. Purposes.  As may be further articulated in succeeding year’s operating plans, the 
ongoing and contemplated purposes of the District include the financing, acquisition, construction, 
completion, installation, replacement and/or operation and maintenance of all the services and 
public improvements allowed under Colorado law for business improvement districts. 

II. COMPOSITION OF THE DISTRICT’S CURRENT BOARD OF DIRECTORS 

A. Current Board of Directors.  The composition of the District’s proposed board of 
directors (“Board of Directors”) is: 

1. Christopher H. Fellows 
2. Timothy P. O’Connor 
3. Dustin M. Anderson 
4. Vacant 
5. Vacant 
 
Vacancies on the Board are to be filled by appointment by resolution of the City 

Council to serve until the next regular election.  Therefore, the Board will be requesting the City 
Council appoint successor board members. 

B. Term Limits.  A ballot question will be included in the District’s November 2, 2021 
ballot to eliminate term limits. 

III. BOUNDARIES, INCLUSIONS AND EXCLUSIONS 

The District’s proposed boundaries are approximately 1 acres as depicted in Exhibit A.  In 
subsequent years, the District anticipates inclusion requests for additional property as additional 
property owners participate in the District. 
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IV. SERVICES, ACTIVITIES, PROJECTS AND PUBLIC IMPROVEMENTS  

The District will be primarily be concerned with the provision of public improvements and 
services within the boundaries of the District; however, there may be instances where the District 
will provide public improvements and services outside of the boundaries of the District as part of 
the project.  The District shall have the authority to provide these public improvements and 
services, but the revenue-raising powers of the District to recoup the costs of extraterritorial public 
improvements and services shall be as limited by state law. The public improvements that the 
District anticipates it will construct, install or cause to be constructed or installed, include those 
public improvements the cost of which may, in accordance with the Business Improvement District 
Act, lawfully be paid for by the District, including, without limitation, water services, safety 
protection devices, sanitation services, marketing, streetscape improvements, street improvements, 
curbs, gutters, culverts, drainage facilities, sidewalks, parking facilities, paving, lighting, grading, 
landscape and storm and wastewater management facilities and associated land acquisition and 
remediation (collectively, the “Public Improvements”).  The costs of such Public Improvements 
includes the costs of design, acquisition, construction and financing. 

The District shall have the power and authority to provide the Public Improvements and 
related operation and maintenance services within and without the boundaries of the District as 
such power and authority is described in the Business Improvement District Act, and other 
applicable statutes, common law and the Constitution.  The District may provide for ownership, 
operation, and maintenance of Public Improvements and District facilities as activities of the 
District itself or by contract with other units of government or the private sector. 

The property owners of the District request that the City designate the territory within the 
District as a location for new business or commercial development pursuant to § 31-25-1203(10), 
C.R.S. 

A. Current Year (2021) Services, Activities, Projects and Public Improvements. 
The District anticipates to undertake only administrative functions during 2021. 

B. Future Year (2022) Services, Activities, Projects and Public Improvements. 
The District intends to undertake the planning of Public Improvements necessary for the 
development of property within the District. 

V. SOURCES OF REVENUE 

A. Current Year (2021) Sources of Revenue.  The District anticipates developer 
funding for its initial revenue source.  

B. Future Year (2022) Sources of Revenue.  The primary source of revenue for the 
District in 2022 will be developer advances.  The District intends to impose a 10.000 mill levy on 
all property within the District for 2022, all of which will be dedicated to the General Fund.  The 
District may also be the beneficiary of revenues derived from a privately imposed public 
improvement fee. 
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VI. PROPERTY TAX AND MILL LEVY 

A. Mill Levy Caps.  The maximum debt mill levy shall be the maximum mill levy the 
District is permitted to impose upon the taxable property within the District, and shall be 50 mills 
as may be adjusted so that to the extent possible, the actual tax revenues generated by the mill levy, 
as adjusted for changes occurring after January l, 2004, are neither diminished nor enhanced as a 
result of such changes, for purposes of the foregoing, a change in the ratio of actual valuation shall 
be deemed to be a change in the method of calculating assessed valuation. 

B. Current Year (2021) Mill Levy.  The District does not intend to impose a mill 
levy for 2021. 

C. Future Year (2022) Mill Levy.  The District intends to impose a 10.000 mill levy 
on all property within the District for 2022, all of which will be dedicated to the General Fund. 

VII. AUTHORIZED INDEBTEDNESS AND EXISTING DEBT OBLIGATIONS 

A. Maximum Debt Authorization.  The District intends to hold an organizational 
election for the purpose of authorizing debt, taxes, revenue limits, spending limits, special 
assessments, and such other matters as may be necessary or convenient for the implementation of 
Article X, Section 20 of the Colorado Constitution (“TABOR”).  The initial maximum debt 
authorization for the District shall be $100,000,000. 

B. Current Year (2021) Debt Outstanding.  The District has no outstanding debt 
obligations. 

C. Future Year (2022) Debt Outstanding.  The District does not anticipate issuing 
debt in 2021. 

VIII. BUDGET  

A. 2021 Budget.  The proposed 2021 Budget for the District is attached as Exhibit B. 

IX. DISTRICT CONTACT INFORMATION 

A. Contact Information.  Contact information for the District’s representative where 
follow-up inquires and questions should be directed is set forth on Exhibit C. 

X. DISSOLUTION 

The District is anticipated to have ongoing operations and maintenance obligations that 
will necessitate a perpetual existence.  If the District no longer has such obligations, the District 
may seek to dissolve pursuant to § 31-25-1225, C.R.S. 

XI. CONCLUSION 

It is submitted that this Operating Plan and Budget for the District meets the requirements 
of the Business Improvement District Act, the Colorado Constitution, and the additional 
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information required by the City.  It is further submitted that the types of services and 
improvements to be provided by the District are those services and improvements which satisfy 
the purposes of C.R.S. §§ 32-25-1201, et. seq.
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EXHIBIT A  

DISTRICT LEGAL DESCRIPTION AND MAP 
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EXHIBIT B 

BUDGET  
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Windler Business Improvement District #2
Proposed Budget

General Fund
For the Year ended December 31, 2021 and December 31, 2022

 
Proposed Proposed

Actual Budget Estimate Budget
2020 2021 2021 2022

Beginning fund balance -$                      -$                      -$                      -$                      

Revenues:
Developer advances -                        50,000              50,000              50,000              

Total revenues -                        50,000              50,000              50,000              

Total funds available -                        50,000              50,000              50,000              

Expenditures:
Accounting / audit -                        5,000                5,000                5,000                
Directors fees -                        900                   900                   1,800                
Insurance/SDA dues -                        2,500                2,500                2,500                
Legal -                        22,500              22,500              22,500              
Management -                        3,500                3,500                3,500                
Miscellaneous -                        2,000                2,000                2,000                
Contingency -                        12,508              13,600              11,581              
Emergency reserve (3%) -                        1,092                -                        1,119                

Total expenditures -                        50,000              50,000              50,000              

Ending fund balance -$                      -$                      -$                      -$                      

Assessed valuation -$                      -$                      

Mill Levy -                  -                  
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EXHIBIT C 

DISTRICT CONTACT INFORMATION 

 
District Contact:  
 
Clint C. Waldron, Esq. 
2154 E Commons Avenue, Suite 2000 
Centennial, CO 80122 
Work: 303-858-1800 
Email: cwaldron@wbapc.com 
 
Megan J. Murphy, Esq.  
2154 E Commons Avenue, Suite 2000 
Centennial, CO 80122 
Work: 303-858-1800 
Email: mmurphy@wbapc.com 
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INTERGOVERNMENTAL AGREEMENT BETWEEN 

 

THE CITY OF AURORA, COLORADO AND 

WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 1 

 

THIS AGREEMENT is made and entered into as of this ____ day of ____________, 2021, 

by and between the CITY OF AURORA, a home-rule municipal corporation of the State of 

Colorado (the “City”), and WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 1, a quasi-

municipal corporation and political subdivision of the State of Colorado (the “District”). The City 

and the District are collectively referred to as the “Parties.” 

 

RECITALS 
 

WHEREAS, the District was organized to provide those services and to exercise powers 

as are more specifically set forth in the District’s 2021 Operating Plan and Budget (“Operating 

Plan”) approved by the City on September 13, 2021; and 

 

WHEREAS, the City and the District have determined it to be in the best interests of their 

respective taxpayers and property owners to enter into this Intergovernmental Agreement 

(“Agreement”). 

 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 

contained, and for other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the Parties hereto agree as follows: 

 

DEFINITIONS 

 

ARI or Regional Improvements: means Aurora Regional Improvements. 

 

ARI Authority: means one or more Authorities established by an ARI Authority Establishment 

Agreement. 

 

ARI Establishment Agreement: means an intergovernmental agreement establishing an ARI 

Authority which has, at minimum, Colo. Rev. Stat., title 32 Special Districts or title 31 Business 

Improvement Districts from three (3) or more Approved Development Plan areas as parties to the 

Agreement. 

 

ARI Master Plan: means one or more master plans adopted by an ARI Authority establishing 

Regional Improvements which will benefit the taxpayers and service users of the District which 

constitute such ARI Authority, which master plan will change from time to time. 

 

ARI Mill Levy: means five (5) mills if the District has executed an ARI Establishment Agreement 

or such lesser amount as is necessary to satisfy any debt issued by such ARI Authority, or, in the 

event the District has not executed an ARI Establishment Agreement within one (1) year following 

the date of approval of the Operating Plan, then, the following: 
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A. The mill levy imposed for payment of the costs of the planning, design, permitting, 

construction, acquisition and financing of the improvements described in the ARI Master Plan, 

which: (i) shall be one (1) mill for collection beginning for each district in the first year of 

collection of a mill levy by such district and continuing in each year thereafter through the 

twentieth (20th) year; (ii) shall be one and one-half (1.5) mills from the twenty-first (21st) year 

through the date of repayment of debt incurred for Public Improvements, other than Regional 

Improvements; and (iii) for five (5) years thereafter, the mill levy shall be the lesser of twenty 

(20) mills or a mill levy equal to the average debt service mill levy imposed by such district in the 

ten (10) years prior to the date of repayment of debt issued for Public Improvements, other than 

Regional Improvements; and 

 

B. Any district may, pursuant to any intergovernmental agreement with the City, extend the 

term for application of the ARI Mill Levy beyond the years set forth in (A) above. 

 

C. All mills described in this ARI Mill Levy definition shall be subject to adjustment as 

follows: On or after January 1, 2004, if there are changes in the method of calculating assessed 

valuation or any constitutionally mandated tax credit, cut or abatement; the one (1) mill levy 

described above may be increased or decreased to reflect such changes, such increases or decreases 

to be determined by the Board in good faith (such determination to be binding and final) so that to 

the extent possible, the actual tax revenues generated by the mill levy, as adjusted for changes 

occurring after January 1, 2004, are neither diminished nor enhanced as a result of such changes, 

for purposes of the foregoing, a change in the ratio of actual valuation shall be deemed to be a 

change in the method of calculating assessed valuation. 

 

 

Regional Improvements: means public improvements and facilities that benefit the Service Area 

and which are to be financed through the ARI Mill Levy. 

 

COVENANTS AND AGREEMENTS 

 

1. Improvements Dedication. The District shall dedicate the Public Improvements (as 

referenced in the Operating Plan) to the City or other appropriate jurisdiction or owners association 

in a manner consistent with the Approved Development Plan and other rules and regulations of 

the City and applicable provisions of the City Code. 

 

2. Issuance of Privately Placed Debt. Prior to the issuance of any privately placed 

Debt, the District shall obtain the certification of an External Financial Advisor substantially as 

follows: 

 

We [I] certify that (1) the net effective interest rate (calculated as 

defined in § 32-1-103(12), C.R.S.), to be borne by [insert the 

designation of the Debt] does not exceed a reasonable current [tax-

exempt] [taxable] interest rate, using criteria deemed appropriate by 

us [me] and based upon our [my] analysis of comparable high yield 

securities; and (2) the structure of [insert designation of the Debt], 

including maturities and early redemption provisions, is reasonable 
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considering the financial circumstances of the District. 

 

3. Debt Issuance Limitation. The District shall not be authorized to incur any 

indebtedness until such time as the District has approved and executed this IGA. 

 

4. Monies from Other Governmental Sources. The District shall not apply for or 

accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from 

or through governmental or non-profit entities that the City is eligible to apply for, except pursuant 

to an intergovernmental agreement with the City.  This Section shall not apply to specific 

ownership taxes which shall be distributed to and a revenue source for the District without any 

limitation. 

 

5. Bankruptcy. All of the limitations contained in the Operating Plan, including, but 

not limited to, those pertaining to the maximum mill levy have been established under the authority 

of the City to approve an Operating Plan with conditions. It is expressly intended that such 

limitations: 

 

(a) Shall not be subject to set-aside for any reason or by any court of competent 

jurisdiction, absent an amendment to the Operating Plan; and 

 

(b) Are, together with all other requirements of Colorado law, included in the 

“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code, 11 

U.S.C. § 903, and are also included in the “regulatory or electoral approval necessary under 

applicable non-bankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan under 

11 U.S.C. § 943(b)(6). 

 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the 

maximum mill levy shall not be an authorized issuance of Debt unless and until approved by the 

City. 

6. Dissolution. Upon an independent determination of the City Council that the 

purposes for which the District was created have been accomplished, the District agrees to file 

appropriate dissolution documents, pursuant to the applicable State statutes. In no event shall a 

dissolution occur until the District has provided for the payment or discharge of all of their 

outstanding indebtedness and other financial obligations us required pursuant to § 31-25-1225, 

C.R.S.. 

 

7. Operating Plan and Budget. The District shall be responsible for submitting an 

operating plan and budget with the City Clerk no later than September 30th of each year. 

 

8. Regional Improvements. The District shall be authorized to provide for the 

planning, design, acquisition, construction, installation, relocation and/or redevelopment and 

contribution to the funding of the Regional Improvements and fund the administration and 

overhead costs related to the provision of the Regional Improvements. 

 

The District shall impose the ARI Mill Levy and shall convey it as follows: 

 

75



 

4 
2350.0000; 1136736  

(a) If the District has executed an ARI Authority Establishment Agreement and 

the City has been offered the opportunity to execute an ARI Authority Establishment Agreement, 

the terms of which provide for the City to appoint no less than thirty percent (30%) and no more 

than forty-nine percent (49%) of the Board members who will serve as the board of directors of 

the ARI Authority to be established by such ARI Authority Establishment Agreement, regardless 

as to whether the City approves the execution of such ARI Authority Establishment Agreement, 

the revenue from the ARI Mill Levy shall be conveyed to the ARI Authority for the planning, 

designing, constructing, installing, acquiring, relocating, redeveloping or financing of the Regional 

Improvements in the ARI Master Plan and for the operations of such ARI Authority; or 

 

(b) If the City and the District have executed  an intergovernmental agreement 

then the revenue from the ARI Mill Levy shall be conveyed to the City for use in planning, 

designing, constructing, installing, acquiring, relocating, redeveloping or financing of the Regional 

Improvements which benefit the service users and taxpayers of the District in accordance with 

such agreement; or 

 

(c) If neither of the above is applicable, then the revenue shall be conveyed to 

the City and (i) the City shall place in a special account all  revenues received from the ARI Mill 

Levy and shall not expend such revenue until an intergovernmental agreement is executed between 

the District establishing the terms and conditions for the provision of the Regional Improvements; 

and (ii) if the intergovernmental agreement is not executed within two (2) years from the date of 

the approval of the Operating Plan by the City and neither of the above have occurred within two 

(2) years from the date of the approval of the Operating Plan by the City, then the revenue from 

the ARI Mill Levy shall be conveyed to the City for use by the City in the planning, designing, 

constructing, installing, acquiring, relocating, redeveloping or financing of the Regional 

Improvements which benefit the service users or taxpayers of the District as prioritized and 

determined by the City. 

 

As set forth in the definition of the ARI Mill Levy, the District may, pursuant to 

any intergovernmental agreement with the City, extend the terms for application of the ARI Mill 

Levy beyond the years set forth in this section. 

 

The Regional Improvements shall be limited to the provision of the planning, 

design, acquisition, construction, installation, relocation and/or redevelopment of street and 

transportation related improvements and the administration and overhead costs incurred therefrom, 

unless the City has agreed otherwise in writing; provided, however in no event shall the Regional 

Improvements include water or sanitary sewer improvements unless such improvements are 

necessary as a part of completing street and transportation related improvements. The District shall 

cease to be obligated to impose, collect and convey to the City the revenue from the ARI Mill Levy 

at such time as the area within the District's boundaries is included within a different district 

organized under the Special District Act or a General Improvement District organized under C.R.S. 

§§ 31-25- 601, et seq., or Business Improvement District organized under C.R.S. §§ 31-25-1201, 

et seq., which other district has been organized to fund a part or all of the Regional Improvements. 

 

9. Maximum Debt Mill Levy. The maximum debt mill levy shall be the maximum 

mill levy the District is permitted to impose upon the taxable property within the District, and shall 
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be 50 mills as may be adjusted so that to the extent possible, the actual tax revenues generated by 

the mill levy, as adjusted for changes occurring after January 1, 2004, are neither diminished nor 

enhanced as a result of such changes, for purposes of the foregoing, a change in the ratio of actual 

valuation shall be deemed to be a change in the method of calculating assessed valuation. 

 

10. Notices. All notices, demands, requests or other communications to be sent  by one 

party to the other hereunder or required by law shall be in writing and shall be deemed to have 

been validly given or served by delivery of same in person to the address or by courier delivery, 

via United  Parcel Service or other nationally recognized overnight air courier service, or by 

depositing same in the United States mail, postage prepaid, addressed as follows: 

 

To the District: Windler Business Improvement District No. 1 

 2154 East Commons Avenue, Suite 2000 

Centennial, CO 80122 

 Attn: Clint Waldron, Esq. 

 Phone: (303) 858-1800 

 Fax: (303) 858-1801 

  

To the City: City of Aurora 

 15151 E. Alameda Pkwy., 5th Floor  

Aurora, CO 80012 

 Attn: Michael Hyman, City Attorney  

 Phone: (303) 739•7030 

 Fax: (303) 739-7042 

 

All notices, demands, requests or other communications shall be effective upon 

such personal delivery or one (1) business day after being deposited with United Parcel Service or 

other nationally recognized overnight air courier service or three (3) business days after deposit in 

the United States mail. By giving the other party hereto at least ten (10) days written notice thereof 

in accordance with the provisions hereof, each of the Parties shall have the right from time to time 

to change its address. 

 

11. Amendment. This Agreement may be amended, modified, changed, or terminated 

in whole or in part only by a written agreement duly authorized and executed by the Parties hereto 

and without amendment to the Operating Plan. 

 

12. Assignment. Neither Party hereto shall assign any of its rights nor delegate any of 

its duties hereunder to any person or entity without having first obtained the prior written consent 

of the other Party, which consent will not be unreasonably withheld. Any purported assignment or 

delegation in violation of the provisions hereof shall be void and ineffectual. 

 

13. Default/Remedies. In the event of a breach or default of this Agreement by any 

Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in 

equity, specifically including suits for specific performance and/or monetary damages. In the event 

of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing Party in 

such proceeding shall be entitled to obtain as part of its judgment or award its reasonable attorneys’ 
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fees. 

 

14. Governing Law and Venue. This Agreement shall be governed and construed under 

the laws of the State of Colorado. 

 

15. Inurement. Each of the terms, covenants and conditions hereof shall be binding 

upon and inure to the benefit of the Parties hereto and their respective successors and assigns. 

 

16. Integration. This Agreement constitutes the entire agreement between the Parties 

with respect to the matters addressed herein. All prior discussions and negotiations regarding the 

subject matter hereof are merged herein. 

 

17. Parties Interested Herein. Nothing expressed or implied in this Agreement is 

intended or shall be construed to confer upon, or to give to, any person other than the District and 

the City any right, remedy, or claim under or by reason of this Agreement or any covenants, terms, 

conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions in this 

Agreement by and on behalf of the District and the City shall be for the sole and exclusive benefit 

of the District and the City. 

 

18. Severability. If any covenant, term, condition, or provision under this Agreement 

shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 

such covenant, term, condition, or provision shall not affect any other provision contained herein, 

the intention being that such provisions are severable. 

 

19. Counterparts. This Agreement may be executed in one or more counterparts, each 

of which shall constitute an original and all of which shall constitute one and the same document. 

 

20. Paragraph Headings. Paragraph headings are inserted for convenience of reference 

only. 

 

21. Defined Terms. Capitalized terms used herein and not otherwise defined shall have 

the meanings ascribed to them in the Operating Plan. 
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[SIGNATURE PAGE TO INTERGOVERNMENTAL AGREEMENT] 

 

WINDLER BUSINESS IMPROVEMENT 

DISTRICT NO. 1 

 

 

By: ______________________________ 

 Officer of the District  

 

 

Attest: 

 

 

______________________________________ 

Secretary 

 

CITY OF AURORA, COLORADO 

 

 

By: _______________________________ 

 MIKE COFFMAN, Mayor 

 

 

Attest: 

 

 

______________________________________ 

KADEE RODRIGUEZ, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

_____________________________________ 

NANCY RODGERS, Deputy City Attorney 
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INTERGOVERNMENTAL AGREEMENT BETWEEN 

 

THE CITY OF AURORA, COLORADO AND 

WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 2 

 

THIS AGREEMENT is made and entered into as of this ____ day of ____________, 2021, 

by and between the CITY OF AURORA, a home-rule municipal corporation of the State of 

Colorado (the “City”), and WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 2, a quasi-

municipal corporation and political subdivision of the State of Colorado (the “District”). The City 

and the District are collectively referred to as the “Parties.” 

 

RECITALS 
 

WHEREAS, the District was organized to provide those services and to exercise powers 

as are more specifically set forth in the District’s 2021 Operating Plan and Budget (“Operating 

Plan”) approved by the City on September 13, 2021; and 

 

WHEREAS, the City and the District have determined it to be in the best interests of their 

respective taxpayers and property owners to enter into this Intergovernmental Agreement 

(“Agreement”). 

 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 

contained, and for other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the Parties hereto agree as follows: 

 

DEFINITIONS 

 

ARI or Regional Improvements: means Aurora Regional Improvements. 

 

ARI Authority: means one or more Authorities established by an ARI Authority Establishment 

Agreement. 

 

ARI Establishment Agreement: means an intergovernmental agreement establishing an ARI 

Authority which has, at minimum, Colo. Rev. Stat., title 32 Special Districts or title 31 Business 

Improvement Districts from three (3) or more Approved Development Plan areas as parties to the 

Agreement. 

 

ARI Master Plan: means one or more master plans adopted by an ARI Authority establishing 

Regional Improvements which will benefit the taxpayers and service users of the District which 

constitute such ARI Authority, which master plan will change from time to time. 

 

ARI Mill Levy: means five (5) mills if the District has executed an ARI Establishment Agreement 

or such lesser amount as is necessary to satisfy any debt issued by such ARI Authority, or, in the 

event the District has not executed an ARI Establishment Agreement within one (1) year following 

the date of approval of the Operating Plan, then, the following: 
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A. The mill levy imposed for payment of the costs of the planning, design, permitting, 

construction, acquisition and financing of the improvements described in the ARI Master Plan, 

which: (i) shall be one (1) mill for collection beginning for each district in the first year of 

collection of a mill levy by such district and continuing in each year thereafter through the 

twentieth (20th) year; (ii) shall be one and one-half (1.5) mills from the twenty-first (21st) year 

through the date of repayment of debt incurred for Public Improvements, other than Regional 

Improvements; and (iii) for five (5) years thereafter, the mill levy shall be the lesser of twenty 

(20) mills or a mill levy equal to the average debt service mill levy imposed by such district in the 

ten (10) years prior to the date of repayment of debt issued for Public Improvements, other than 

Regional Improvements; and 

 

B. Any district may, pursuant to any intergovernmental agreement with the City, extend the 

term for application of the ARI Mill Levy beyond the years set forth in (A) above. 

 

C. All mills described in this ARI Mill Levy definition shall be subject to adjustment as 

follows: On or after January 1, 2004, if there are changes in the method of calculating assessed 

valuation or any constitutionally mandated tax credit, cut or abatement; the one (1) mill levy 

described above may be increased or decreased to reflect such changes, such increases or decreases 

to be determined by the Board in good faith (such determination to be binding and final) so that to 

the extent possible, the actual tax revenues generated by the mill levy, as adjusted for changes 

occurring after January 1, 2004, are neither diminished nor enhanced as a result of such changes, 

for purposes of the foregoing, a change in the ratio of actual valuation shall be deemed to be a 

change in the method of calculating assessed valuation. 

 

 

Regional Improvements: means public improvements and facilities that benefit the Service Area 

and which are to be financed through the ARI Mill Levy. 

 

COVENANTS AND AGREEMENTS 

 

1. Improvements Dedication. The District shall dedicate the Public Improvements (as 

referenced in the Operating Plan) to the City or other appropriate jurisdiction or owners association 

in a manner consistent with the Approved Development Plan and other rules and regulations of 

the City and applicable provisions of the City Code. 

 

2. Issuance of Privately Placed Debt. Prior to the issuance of any privately placed 

Debt, the District shall obtain the certification of an External Financial Advisor substantially as 

follows: 

 

We [I] certify that (1) the net effective interest rate (calculated as 

defined in § 32-1-103(12), C.R.S.), to be borne by [insert the 

designation of the Debt] does not exceed a reasonable current [tax-

exempt] [taxable] interest rate, using criteria deemed appropriate by 

us [me] and based upon our [my] analysis of comparable high yield 

securities; and (2) the structure of [insert designation of the Debt], 

including maturities and early redemption provisions, is reasonable 
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considering the financial circumstances of the District. 

 

3. Debt Issuance Limitation. The District shall not be authorized to incur any 

indebtedness until such time as the District has approved and executed this IGA. 

 

4. Monies from Other Governmental Sources. The District shall not apply for or 

accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from 

or through governmental or non-profit entities that the City is eligible to apply for, except pursuant 

to an intergovernmental agreement with the City.  This Section shall not apply to specific 

ownership taxes which shall be distributed to and a revenue source for the District without any 

limitation. 

 

5. Bankruptcy. All of the limitations contained in the Operating Plan, including, but 

not limited to, those pertaining to the maximum mill levy have been established under the authority 

of the City to approve an Operating Plan with conditions. It is expressly intended that such 

limitations: 

 

(a) Shall not be subject to set-aside for any reason or by any court of competent 

jurisdiction, absent an amendment to the Operating Plan; and 

 

(b) Are, together with all other requirements of Colorado law, included in the 

“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code, 11 

U.S.C. § 903, and are also included in the “regulatory or electoral approval necessary under 

applicable non-bankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan under 

11 U.S.C. § 943(b)(6). 

 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the 

maximum mill levy shall not be an authorized issuance of Debt unless and until approved by the 

City. 

6. Dissolution. Upon an independent determination of the City Council that the 

purposes for which the District was created have been accomplished, the District agrees to file 

appropriate dissolution documents, pursuant to the applicable State statutes. In no event shall a 

dissolution occur until the District has provided for the payment or discharge of all of their 

outstanding indebtedness and other financial obligations us required pursuant to § 31-25-1225, 

C.R.S.. 

 

7. Operating Plan and Budget. The District shall be responsible for submitting an 

operating plan and budget with the City Clerk no later than September 30th of each year. 

 

8. Regional Improvements. The District shall be authorized to provide for the 

planning, design, acquisition, construction, installation, relocation and/or redevelopment and a 

contribution to the funding of the Regional Improvements and fund the administration and 

overhead costs related to the provision of the Regional Improvements. 

 

The District shall impose the ARI Mill Levy and shall convey it as follows: 
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(a) If the District has executed an ARI Authority Establishment Agreement and 

the City has been offered the opportunity to execute an ARI Authority Establishment Agreement, 

the terms of which provide for the City to appoint no less than thirty percent (30%) and no more 

than forty-nine percent (49%) of the Board members who will serve as the board of directors of 

the ARI Authority to be established by such ARI Authority Establishment Agreement, regardless 

as to whether the City approves the execution of such ARI Authority Establishment Agreement, 

the revenue from the ARI Mill Levy shall be conveyed to the ARI Authority for the planning, 

designing, constructing, installing, acquiring, relocating, redeveloping or financing of the Regional 

Improvements in the ARI Master Plan and for the operations of such ARI Authority; or 

 

(b) If the City and the District have executed  an intergovernmental agreement 

then the revenue from the ARI Mill Levy or ARI Payment in Lieu of Taxes shall be conveyed to 

the City for use in planning, designing, constructing, installing, acquiring, relocating, redeveloping 

or financing of the Regional Improvements which benefit the service users and taxpayers of the 

District in accordance with such agreement; or 

 

(c) If neither of the above is applicable, then the revenue shall be conveyed to 

the City and (i) the City shall place in a special account all  revenues received from the ARI Mill 

Levy and shall not expend such revenue until an intergovernmental agreement is executed between 

the District establishing the terms and conditions for the provision of the Regional Improvements; 

and (ii) if the intergovernmental agreement is not executed within two (2) years from the date of 

the approval of the Operating Plan by the City and neither of the above have occurred within two 

(2) years from the date of the approval of the Operating Plan by the City, then the revenue from 

the ARI Mill Levy shall be conveyed to the City for use by the City in the planning, designing, 

constructing, installing, acquiring, relocating, redeveloping or financing of the Regional 

Improvements which benefit the service users or taxpayers of the District as prioritized and 

determined by the City. 

 

As set forth in the definition of the ARI Mill Levy, the District may, pursuant to 

any intergovernmental agreement with the City, extend the terms for application of the ARI Mill 

Levy beyond the years set forth in this section. 

 

The Regional Improvements shall be limited to the provision of the planning, 

design, acquisition, construction, installation, relocation and/or redevelopment of street and 

transportation related improvements and the administration and overhead costs incurred therefrom, 

unless the City has agreed otherwise in writing; provided, however in no event shall the Regional 

Improvements include water or sanitary sewer improvements unless such improvements are 

necessary as a part of completing street and transportation related improvements. The District shall 

cease to be obligated to impose, collect and convey to the City the revenue from the ARI Mill Levy 

at such time as the area within the District's boundaries is included within a different district 

organized under the Special District Act or a General Improvement District organized under C.R.S. 

§§ 31-25- 601, et seq., or Business Improvement District organized under C.R.S. §§ 31-25-1201, 

et seq., which other district has been organized to fund a part or all of the Regional Improvements. 

 

9. Maximum Debt Mill Levy. The maximum debt mill levy shall be the maximum 

mill levy the District is permitted to impose upon the taxable property within the District, and shall 
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be 50 mills as may be adjusted so that to the extent possible, the actual tax revenues generated by 

the mill levy, as adjusted for changes occurring after January 1, 2004, are neither diminished nor 

enhanced as a result of such changes, for purposes of the foregoing, a change in the ratio of actual 

valuation shall be deemed to be a change in the method of calculating assessed valuation. 

 

10. Notices. All notices, demands, requests or other communications to be sent  by one 

party to the other hereunder or required by law shall be in writing and shall be deemed to have 

been validly given or served by delivery of same in person to the address or by courier delivery, 

via United  Parcel Service or other nationally recognized overnight air courier service, or by 

depositing same in the United States mail, postage prepaid, addressed as follows: 

 

To the District: Windler Business Improvement District No. 2 

 2154 East Commons Avenue, Suite 2000 

Centennial, CO 80122 

 Attn: Clint Waldron, Esq. 

 Phone: (303) 858-1800 

 Fax: (303) 858-1801 

  

To the City: City of Aurora 

 15151 E. Alameda Pkwy., 5th Floor  

Aurora, CO 80012 

 Attn: Michael Hyman, City Attorney  

 Phone: (303) 739•7030 

 Fax: (303) 739-7042 

 

All notices, demands, requests or other communications shall be effective upon 

such personal delivery or one (1) business day after being deposited with United Parcel Service or 

other nationally recognized overnight air courier service or three (3) business days after deposit in 

the United States mail. By giving the other party hereto at least ten (10) days written notice thereof 

in accordance with the provisions hereof, each of the Parties shall have the right from time to time 

to change its address. 

 

11. Amendment. This Agreement may be amended, modified, changed, or terminated 

in whole or in part only by a written agreement duly authorized and executed by the Parties hereto 

and without amendment to the Operating Plan. 

 

12. Assignment. Neither Party hereto shall assign any of its rights nor delegate any of 

its duties hereunder to any person or entity without having first obtained the prior written consent 

of the other Party, which consent will not be unreasonably withheld. Any purported assignment or 

delegation in violation of the provisions hereof shall be void and ineffectual. 

 

13. Default/Remedies. In the event of a breach or default of this Agreement by any 

Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in 

equity, specifically including suits for specific performance and/or monetary damages. In the event 

of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing Party in 

such proceeding shall be entitled to obtain as part of its judgment or award its reasonable attorneys’ 
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fees. 

 

14. Governing Law and Venue. This Agreement shall be governed and construed under 

the laws of the State of Colorado. 

 

15. Inurement. Each of the terms, covenants and conditions hereof shall be binding 

upon and inure to the benefit of the Parties hereto and their respective successors and assigns. 

 

16. Integration. This Agreement constitutes the entire agreement between the Parties 

with respect to the matters addressed herein. All prior discussions and negotiations regarding the 

subject matter hereof are merged herein. 

 

17. Parties Interested Herein. Nothing expressed or implied in this Agreement is 

intended or shall be construed to confer upon, or to give to, any person other than the District and 

the City any right, remedy, or claim under or by reason of this Agreement or any covenants, terms, 

conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions in this 

Agreement by and on behalf of the District and the City shall be for the sole and exclusive benefit 

of the District and the City. 

 

18. Severability. If any covenant, term, condition, or provision under this Agreement 

shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 

such covenant, term, condition, or provision shall not affect any other provision contained herein, 

the intention being that such provisions are severable. 

 

19. Counterparts. This Agreement may be executed in one or more counterparts, each 

of which shall constitute an original and all of which shall constitute one and the same document. 

 

20. Paragraph Headings. Paragraph headings are inserted for convenience of reference 

only. 

 

21. Defined Terms. Capitalized terms used herein and not otherwise defined shall have 

the meanings ascribed to them in the Operating Plan. 
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[SIGNATURE PAGE TO INTERGOVERNMENTAL AGREEMENT] 

 

WINDLER BUSINESS IMPROVEMENT 

DISTRICT NO. 2 

 

 

By: ______________________________ 

 Officer of the District  

 

 

Attest: 

 

 

______________________________________ 

Secretary 

 

CITY OF AURORA, COLORADO 

 

 

By: _______________________________ 

 MIKE COFFMAN, Mayor 

 

 

Attest: 

 

 

______________________________________ 

KADEE RODRIGUEZ, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

_____________________________________ 

NANCY RODGERS, Deputy City Attorney 
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PETITION FOR THE ORGANIZATION OF THE  
WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 1 

(BID) 
 

Petitioner, GVP Windler, LLC (“Petitioner”), as owner of one hundred percent (100%) of 
the taxable real or personal property in the service area of the proposed Windler Business 
Improvement District No. 1 (the “District”) hereby petitions the City Council of the City of Aurora 
(the “City”) for the organization of the District in accordance with the provisions of the Business 
Improvement District Act, §§ 31-25-1201, et seq., C.R.S. 
 

In support of this petition, Petitioner states as follows: 
 

1) The name of the proposed district shall be “Windler Business Improvement District 
No. 1.” 

 
2) The service area of the District will consist of the area described in Exhibit A 

hereto.  The boundaries of the District include all properties within the service area 
perimeter which are classified as commercial property as defined in § 31-25-
1203(2), C.R.S. 

 
3) The services and improvements to be provided include any services and 

improvements authorized by the Business Improvement District Act together with 
all duties and functions authorized by said Act.  The initial services and 
improvements to be furnished by the District include Economic Development 
Services (including new and existing business support, business attraction and 
retention, consumer marketing and promotions, business improvement district 
ratepayer communications and special events), District Identity and Image 
Enhancement (including improvements such as banners, signage, streetscape 
design and/or implementation, public art and other special projects) and Advocacy 
on behalf of business and property owners within the District (including advocacy 
for planning and development policies and issues that affect service area of the 
District, strengthening ongoing relationships with adjacent neighborhoods, the City 
of Aurora, Colorado Department of Transportation, and Regional Transportation 
District, and seeking grants and other funding to leverage the District’s assessments 
for projects and improvements). 

 
4) The commercial property owners of the proposed district request that the City, after 

public notice and hearing, designate the territory within the proposed district as a 
location for new business or commercial development under § 31-25-1203(10), 
C.R.S. 

 
5) The services, facilities, and improvements to be provided by the District are not 

intended to duplicate or supplant the services, facilities and improvements provided 
by the City of Aurora within the proposed district boundaries.  The District is being 
created to provide enhanced and otherwise unavailable services and improvements 
within its boundaries. 
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6) The initial services and improvements to be provided by the District will be funded
by a mill levy. By law, any property that is within the District boundary that is
classified by the county assessor for property tax purposes as residential or
agricultural is not subject to the revenue raising powers of the District and will not
be assessed by the District.  The mil levy shall not be greater than 50 mills on
commercial property within the BID boundary.

The mill levy will be collected by the Adams County Treasurer or other appropriate
entity in a timely fashion in order for the District programs to be funded and
operational beginning as early as January 2022.

The District may utilize other revenue sources authorized by law, including rates,
fees, charges, or differing forms of special assessments as provided by law, or
public improvement fees all as set forth in the annual operating plan, as it may be
amended from time to time (“Operating Plan”), and as submitted to the City in
accordance with § 31-25-1211, C.R.S.

7) Three persons who represent Petitioner and who have power to enter into
agreements relating to the organization of the BID:

Christopher H. Fellows 
Dustin Anderson 
Timothy O’Connor 

8) Petitioner owns one hundred percent (100%) of the real or personal property in the
service area of the proposed district as shown on the assessor rolls of the County of
Adams and owns at least fifty percent (50%) of the acreage in the proposed District.

9) If requested by the City, Petitioner will execute a bond or provide a cash deposit in
an amount sufficient, as determined by the City, to cover all municipal expenses
connected with organizational proceedings in case the organization of the District
is not effected. Additionally, if at any time during the organizational process the
City determines that the amount of the initially requested bond or cash deposit is
not sufficient to cover such costs, it may require the execution of an additional bond
or the deposit of additional cash, in an amount determined by the City. Petitioner
acknowledge that failure to file such initial or additional bond or deposit within the
time fixed, which shall not be less than ten (10) days, will result in dismissal of the
Petition.

WHEREFORE, Petitioner respectfully requests the City approve the organization of 
Windler Business Improvement District No. 1, and approve the 2021 Operating Plan and Budget 
for the District submitted with this Petition. The initial Board of Directors of the District is to be 
elected at the election to be held on November 2, 2021 and thereafter at regular elections 
pursuant to the laws of the State of Colorado and the Operating Plan. 

[end of text-signatures on following sheets] 
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EXHIBIT A 
 

DESCRIPTION OF PROPERTY TO BE INCLUDED INTO  
WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 1  
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INSTRUCTIONS TO PETITION CIRCULATOR  
PETITION FOR THE ORGANIZATION OF THE  

WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 1 
 

ANYONE who is a U.S. citizen and is eighteen years are of age or older may act as Petition 
Circulator 

The responsibility of the Circulator is simply to affirm that the signature(s) on page 3 and/or page 
4 of the Petition packet was affixed in your presence and that the signature is, to the best of your 
knowledge and belief, the signature of the person whose name it purports to be. 
 
The Petition Circulator is required to complete the AFFIDAVIT OF CIRCULATOR of the Petition 
packet and have it notarized. A property witnessed and notarized AFFIDAVIT OF CIRCULATOR 
must accompany the Petition packet. The date of the notarization the Affidavit of Circulator must 
be the same or later date than the date of the signatures that were witnessed by the circulator. 
 
 

Special Note to Corporations, LLCs, Partnerships, and LLPs re 
AFFIDAVIT OF AUTHORITY: 

 
Persons who are signing the Petition as the representative of a Corporation or Limited Liability 

Company are required to complete the top section of the supplementary form titled 
AFFIDAVIT OF AUTHORITY, which accompanies the Petition packet. This form requires 

notarization unless signed in the presence of a Petition Circulator. 
 

Persons signing on behalf of a Partnership or Limited Liability Partnership should also complete 
the supplemental AFFIDAVIT OF AUTHORITY form, using the center section on pertaining to 
Partnerships and LLPs. As noted previously, this form requires notarization unless it is signed 

in front of a Petition Circulator. 
 

PLEASE: 
 

 DO NOT take the Petition apart. 
 DO NOT remove the staple (it will invalidate the Petition). 

 You cannot add sheets to the Petition. 
 Please make sure all information is complete. 
 Petitioner must print and sign its legal name. 
 Please make sure the Petition is signed in ink. 

 
THANK YOU! 
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PETITION FOR THE ORGANIZATION OF THE  
WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 2 

(BID) 
 

Petitioner, GVP Windler, LLC (“Petitioner”), as owner of one hundred percent (100%) of 
the taxable real or personal property in the service area of the proposed Windler Business 
Improvement District No. 2 (the “District”) hereby petitions the City Council of the City of Aurora 
(the “City”) for the organization of the District in accordance with the provisions of the Business 
Improvement District Act, §§ 31-25-1201, et seq., C.R.S. 
 

In support of this petition, Petitioner states as follows: 
 

1) The name of the proposed district shall be “Windler Business Improvement District 
No. 2.” 

 
2) The service area of the District will consist of the area described in Exhibit A 

hereto.  The boundaries of the District include all properties within the service area 
perimeter which are classified as commercial property as defined in § 31-25-
1203(2), C.R.S. 

 
3) The services and improvements to be provided include any services and 

improvements authorized by the Business Improvement District Act together with 
all duties and functions authorized by said Act.  The initial services and 
improvements to be furnished by the District include Economic Development 
Services (including new and existing business support, business attraction and 
retention, consumer marketing and promotions, business improvement district 
ratepayer communications and special events), District Identity and Image 
Enhancement (including improvements such as banners, signage, streetscape 
design and/or implementation, public art and other special projects) and Advocacy 
on behalf of business and property owners within the District (including advocacy 
for planning and development policies and issues that affect service area of the 
District, strengthening ongoing relationships with adjacent neighborhoods, the City 
of Aurora, Colorado Department of Transportation, and Regional Transportation 
District, and seeking grants and other funding to leverage the District’s assessments 
for projects and improvements). 

 
4) The commercial property owners of the proposed district request that the City, after 

public notice and hearing, designate the territory within the proposed district as a 
location for new business or commercial development under § 31-25-1203(10), 
C.R.S. 

 
5) The services, facilities, and improvements to be provided by the District are not 

intended to duplicate or supplant the services, facilities and improvements provided 
by the City of Aurora within the proposed district boundaries.  The District is being 
created to provide enhanced and otherwise unavailable services and improvements 
within its boundaries. 
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6) The initial services and improvements to be provided by the District will be funded 

by a mill levy. By law, any property that is within the District boundary that is 
classified by the county assessor for property tax purposes as residential or 
agricultural is not subject to the revenue raising powers of the District and will not 
be assessed by the District.  The mil levy shall not be greater than 50 mills on 
commercial property within the BID boundary.  

 
The mill levy will be collected by the Adams County Treasurer or other appropriate 
entity in a timely fashion in order for the District programs to be funded and 
operational beginning as early as January 2022.  

 
The District may utilize other revenue sources authorized by law, including rates, 
fees, charges, or differing forms of special assessments as provided by law, or 
public improvement fees all as set forth in the annual operating plan, as it may be 
amended from time to time (“Operating Plan”), and as submitted to the City in 
accordance with § 31-25-1211, C.R.S. 

 
7) Three persons who represent Petitioner and who have power to enter into 

agreements relating to the organization of the BID:  
 

Christopher H. Fellows  
Dustin Anderson 
Timothy O’Connor 

 
8) Petitioner owns one hundred percent (100%) of the real or personal property in the 

service area of the proposed district as shown on the assessor rolls of the County of 
Adams and owns at least fifty percent (50%) of the acreage in the proposed District. 

 
9) If requested by the City, Petitioner will execute a bond or provide a cash deposit in 

an amount sufficient, as determined by the City, to cover all municipal expenses 
connected with organizational proceedings in case the organization of the District 
is not effected. Additionally, if at any time during the organizational process the 
City determines that the amount of the initially requested bond or cash deposit is 
not sufficient to cover such costs, it may require the execution of an additional bond 
or the deposit of additional cash, in an amount determined by the City. Petitioner 
acknowledge that failure to file such initial or additional bond or deposit within the 
time fixed, which shall not be less than ten (10) days, will result in dismissal of the 
Petition. 

 
WHEREFORE, Petitioner respectfully requests the City approve the organization of 

Windler Business Improvement District No. 2, and approve the 2021 Operating Plan and Budget 
for the District submitted with this Petition. The initial Board of Directors of the District is to be 
elected at the election to be held on November 2, 2021 and thereafter at regular elections pursuant 
to the laws of the State of Colorado and the Operating Plan. 
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EXHIBIT A 
 

DESCRIPTION OF PROPERTY TO BE INCLUDED INTO  
WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 2  
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INSTRUCTIONS TO PETITION CIRCULATOR  
PETITION FOR THE ORGANIZATION OF THE  

WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 2 
 

ANYONE who is a U.S. citizen and is eighteen years are of age or older may act as Petition 
Circulator 

The responsibility of the Circulator is simply to affirm that the signature(s) on page 3 and/or page 
4 of the Petition packet was affixed in your presence and that the signature is, to the best of your 
knowledge and belief, the signature of the person whose name it purports to be. 
 
The Petition Circulator is required to complete the AFFIDAVIT OF CIRCULATOR of the Petition 
packet and have it notarized. A property witnessed and notarized AFFIDAVIT OF CIRCULATOR 
must accompany the Petition packet. The date of the notarization the Affidavit of Circulator must 
be the same or later date than the date of the signatures that were witnessed by the circulator. 
 
 

Special Note to Corporations, LLCs, Partnerships, and LLPs re 
AFFIDAVIT OF AUTHORITY: 

 
Persons who are signing the Petition as the representative of a Corporation or Limited Liability 

Company are required to complete the top section of the supplementary form titled 
AFFIDAVIT OF AUTHORITY, which accompanies the Petition packet. This form requires 

notarization unless signed in the presence of a Petition Circulator. 
 

Persons signing on behalf of a Partnership or Limited Liability Partnership should also complete 
the supplemental AFFIDAVIT OF AUTHORITY form, using the center section on pertaining to 
Partnerships and LLPs. As noted previously, this form requires notarization unless it is signed 

in front of a Petition Circulator. 
 

PLEASE: 
 

 DO NOT take the Petition apart. 
 DO NOT remove the staple (it will invalidate the Petition). 

 You cannot add sheets to the Petition. 
 Please make sure all information is complete. 
 Petitioner must print and sign its legal name. 
 Please make sure the Petition is signed in ink. 

 
THANK YOU! 
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ORDINANCE NO. 2021- ____ 

 

A BILL 

 

FOR AN ORDINANCE OF THE CITY OF AURORA, COLORADO, 

ORGANIZING WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 1; 

PROVIDING FOR AN ELECTION OF THE BOARD OF DIRECTORS OF THE 

DISTRICT; AND APPROVING THE 2021 OPERATING PLAN AND BUDGET 

FOR THE DISTRICT 

 

WHEREAS, the City Council of the City of Aurora, Colorado (the “City Council”), has 

received a Petition for the Organization of Windler Business Improvement District No. 1 (the 

“Petition”) within the City; and 

 

WHEREAS, based upon the Petition and other evidence presented to the City Council, the 

Petition has been signed in conformity with the Business Improvement District Act, Colo. Rev. 

Stat. § 31-25-1201, et seq., (the “Act”), the signature on the Petition are genuine, and the signature 

of the petitioner represents the owner of one hundred percent (100%) of the taxable real or personal 

property in the service area of the proposed Windler Business Improvement District No. 1 (the 

“District”); and 

 

WHEREAS, the petitioner has also caused a copy of the District's 2021 Operating Plan and 

Budget (the “Operating Plan”) to be submitted at the same time as the Petition; and 

 

WHEREAS, all non-commercial properties within the boundaries of the District, if any, as 

required by § 31-25-1208, C.R.S., are excluded; and 

 

WHEREAS, the commercial property owners of the District request that the City Council 

designate the territory within the service area of the District as a location for new business or 

commercial development under § 31-25-1203(10), C.R.S.; and 

 

WHEREAS, the Petition contains the items required by the Act including, among other 

things: 

 

(a) The name of the District, which is to be “Windler Business Improvement District 

No. 1”; and 

 

(b) A general description of the boundaries and service area of the District is 

approximately 1 acres of vacant land located west of Harvest Road, north of E. 42nd Avenue, south 

of E. 56th Avenue and east of E-470, City of Aurora, Adams County, Colorado. The District's 

boundaries are the territory of the commercial property, as defined in the Act, within the above 

service area; and 

 

(c) A general description of the types of services or improvements or both to be 

provided by the District; and 
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(d) The names of three persons to represent the petitioner, who have the power to enter 

into agreements relating to the organization of the District; and 

 

(e) A request that the City Council appoint the initial members of the Board of 

Directors (the "Board") pursuant to § 31-25-1209(1)(b), C.R.S., and provide for an election of 

subsequent members of the Board of Directors of the District pursuant to § 31-25-1209(1)(d), 

C.R.S.; and 

 

(f) A request that City Council approve the Operating Plan; and 

 

(g) A request that City Council approve the organization of the District; and  

 

WHEREAS, sufficient genuine signatures exist on the Petition of persons who are qualified 

to sign such Petition; and 

 

WHEREAS, City Council has determined that the allegations of the Petition are true; and  

 

WHEREAS, the Petition provided that, upon the request of the City, the petitioners for the 

District will execute a bond or provide a cash deposit sufficient to cover all expenses anticipated 

to be incurred by the City in connection with the proceedings in case the organization of the District 

is not effected; and 

 

WHEREAS, the service area of the District is entirely within the City and is a location for 

new business or commercial development; and 

 

WHEREAS, a legal description, and a map of the service area and boundaries of the District 

is attached hereto as Exhibit A and is incorporated herein by reference; and 

 

WHEREAS, City Council has determined that the types of services or improvements to be 

provided by the District are of the type which best satisfy the purposes of the Act; and 

 

WHEREAS, the City Council has held and concluded a public hearing on the matter 

following due notice of such hearing as required by law. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

AURORA, COLORADO: 

 

Section 1.  Pursuant to its authority to organize business improvement districts under 

the Act, and specifically § 31-25-1207(5), C.R.S., the City Council, as the governing body of the 

City, hereby adjudicates all questions of jurisdiction to find that jurisdiction is vested in the City 

Council to organize the business improvement district described in the Petition submitted by the 

petitioners for the District. 

 

Section 2. The City Council hereby declares the organization of the District in a 
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location designated by the City Council as location for new business or commercial development, 

which shall have the service area and boundaries set forth in the attached Exhibit A. 

 

Section 3. The District shall be a quasi-municipal corporation and political subdivision 

of the State of Colorado with all powers and responsibilities thereof. The District shall hereafter 

have the corporate name specified in the Petition: “Windler Business Improvement District No. 

1.” 

 

Section 4. Pursuant to § 31-25-1209(1)(b), C.R.S., the City Council may appoint the 

initial members of the Board. The initial Board will have five (5) members and each member shall 

be an elector of the District, as that term is defined in § 31-25-1203(4)(a). The City Council hereby 

appoints the following members of the Board of the District: 

 

1) Christopher H. Fellows; 

2) Dustin Anderson; 

3) Timothy O’Connor; 

4) Vacant; and 

5) Vacant. 

 

Subsequent members of the Board will be elected at regular elections, pursuant to C.R.S. 

§ 31-25-1209(1)(d), and thereafter at regular elections pursuant to the laws of the State of Colorado 

and the Operating Plan.  The term of office for the members shall be four (4) years and as otherwise 

provided pursuant to article 1 of title 32, C.R.S.  Within thirty (30) days after a vacancy occurs, a 

successor shall be appointed by resolution of City Council to serve until the next regular election. 

 

Section 5. Each member, within thirty (30) days after his or her election or 

appointment to fill a vacancy, except for good cause shown, shall appear before an officer 

authorized to administer oaths and lake an oath that he or she will faithfully perform the duties of 

his or her office as required by law and will support the constitution of the United States, the 

constitution of the state of Colorado, and the laws made pursuant thereto. The Board shall carry 

out the responsibilities required of such Board by the Act and other applicable law. 

 

Section 6. In accordance with § 31-25-1211, C.R.S., the Operating Plan is hereby 

approved.  Beginning in 2022 (for use in 2023), an annual Operating Plan and Budget will be 

submitted to City Council, with a copy to the designated municipal official, on or before September 

30th of each year, in accordance with § 31-25-1211, C.R.S. The review, processing and approval 

of the budget is subject to fees as approved by the City of Aurora. 

 

Section 7. The Board shall file its future operating plans and budgets and 

amendments thereto with the City Clerk for the approval of the City Council as provided in § 31-

25-1211, C.R.S.. 

 

Section 8. The actions of the City Clerk, petitioners, and designated election official 

in selling and providing public notice of the public hearing on the Petition are hereby ratified and 

112



 

4 
2350.0000; 1136735 

confirmed. 

 

Section 9. The City Council hereby approves the Intergovernmental Agreement 

between the City of Aurora Colorado and the District, as presented in this meeting, with such 

technical variations, additions, or deletions therein as the City Attorney shall deem necessary or 

appropriate, and not inconsistent with the approval thereof by this Ordinance. 

 

Section 10. Any subsequent amendments to the Agreement approved at this meeting 

shall be in writing, and shall require approval by Resolution of the City Council. 

 

Section 11. All acts, orders, resolutions, ordinances, or parts thereof, in conflict with 

this Ordinance are hereby repealed, except that this section shall not be construed so as to revive 

any act, order, resolution, or ordinance, or part thereof previously repealed. 

 

Section 12. Pursuant to Section 5-5 of the City Charter, the second publication of this 

ordinance shall be by reference, utilizing the ordinance title.  Copies of this Ordinance are 

available at the Office of the City Clerk. 

INTRODUCED, READ AND ORDERED PUBLISHED this 23rd day of August 2021. 
 

PASSED AND ORDERED PUBLISHED BY REFERENCE this 13th day of September 

2021. 

 

_____________________________ 

MIKE COFFMAN, Mayor 

ATTEST: 

 

_______________________________ 

KADEE RODRIGUEZ, City Clerk 

 

 

APPROVED AS TO FORM: 

 

_______________________________________ 

NANCY RODGERS, Deputy City Attorney 
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Exhibit A 

Windler Business Improvement District No. 1 Boundaries 
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ORDINANCE NO. 2021- ____ 

 

A BILL 

 

FOR AN ORDINANCE OF THE CITY OF AURORA, COLORADO, 

ORGANIZING WINDLER BUSINESS IMPROVEMENT DISTRICT NO. 2; 

PROVIDING FOR AN ELECTION OF THE BOARD OF DIRECTORS OF THE 

DISTRICT; AND APPROVING THE 2021 OPERATING PLAN AND BUDGET 

FOR THE DISTRICT 

 

WHEREAS, the City Council of the City of Aurora, Colorado (the “City Council”), has 

received a Petition for the Organization of Windler Business Improvement District No. 2 (the 

“Petition”) within the City; and 

 

WHEREAS, based upon the Petition and other evidence presented to the City Council, the 

Petition has been signed in conformity with the Business Improvement District Act, Colo. Rev. 

Stat. § 31-25-1201, et seq., (the “Act”), the signature on the Petition are genuine, and the signature 

of the petitioner represents the owner of one hundred percent (100%) of the taxable real or personal 

property in the service area of the proposed Windler Business Improvement District No. 2 (the 

“District”); and 

 

WHEREAS, the petitioner has also caused a copy of the District's 2021 Operating Plan and 

Budget (the “Operating Plan”) to be submitted at the same time as the Petition; and 

 

WHEREAS, all non-commercial properties within the boundaries of the District, if any, as 

required by § 31-25-1208, C.R.S., are excluded; and 

 

WHEREAS, the commercial property owners of the District request that the City Council 

designate the territory within the service area of the District as a location for new business or 

commercial development under § 31-25-1203(10), C.R.S.; and 

 

WHEREAS, the Petition contains the items required by the Act including, among other 

things: 

 

(a) The name of the District, which is to be “Windler Business Improvement District 

No. 2”; and 

 

(b) A general description of the boundaries and service area of the District is 

approximately 1 acres of vacant land located west of Harvest Road, north of E. 42nd Avenue, south 

of E. 56th Avenue and east of E-470, City of Aurora, Adams County, Colorado. The District's 

boundaries are the territory of the commercial property, as defined in the Act, within the above 

service area; and 

 

(c) A general description of the types of services or improvements or both to be 

provided by the District; and 
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(d) The names of three persons to represent the petitioner, who have the power to enter 

into agreements relating to the organization of the District; and 

 

(e) A request that the City Council appoint the initial members of the Board of 

Directors (the "Board") pursuant to § 31-25-1209(1)(b), C.R.S., and provide for an election of 

subsequent members of the Board of Directors of the District pursuant to § 31-25-1209(1)(d), 

C.R.S.; and 

 

(f) A request that City Council approve the Operating Plan; and 

 

(g) A request that City Council approve the organization of the District; and  

 

WHEREAS, sufficient genuine signatures exist on the Petition of persons who are qualified 

to sign such Petition; and 

 

WHEREAS, City Council has determined that the allegations of the Petition are true; and  

 

WHEREAS, the Petition provided that, upon the request of the City, the petitioners for the 

District will execute a bond or provide a cash deposit sufficient to cover all expenses anticipated 

to be incurred by the City in connection with the proceedings in case the organization of the District 

is not effected; and 

 

WHEREAS, the service area of the District is entirely within the City and is a location for 

new business or commercial development; and 

 

WHEREAS, a legal description, and a map of the service area and boundaries of the District 

is attached hereto as Exhibit A and is incorporated herein by reference; and 

 

WHEREAS, City Council has determined that the types of services or improvements to be 

provided by the District are of the type which best satisfy the purposes of the Act; and 

 

WHEREAS, the City Council has held and concluded a public hearing on the matter 

following due notice of such hearing as required by law. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

AURORA, COLORADO: 

 

Section 1.  Pursuant to its authority to organize business improvement districts under 

the Act, and specifically § 31-25-1207(5), C.R.S., the City Council, as the governing body of the 

City, hereby adjudicates all questions of jurisdiction to find that jurisdiction is vested in the City 

Council to organize the business improvement district described in the Petition submitted by the 

petitioners for the District. 

 

Section 2. The City Council hereby declares the organization of the District in a 
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location designated by the City Council as location for new business or commercial development, 

which shall have the service area and boundaries set forth in the attached Exhibit A. 

 

Section 3. The District shall be a quasi-municipal corporation and political subdivision 

of the State of Colorado with all powers and responsibilities thereof. The District shall hereafter 

have the corporate name specified in the Petition: “Windler Business Improvement District No. 

2.” 

 

Section 4. Pursuant to § 31-25-1209(1)(b), C.R.S., the City Council may appoint the 

initial members of the Board. The initial Board will have five (5) members and each member shall 

be an elector of the District, as that term is defined in § 31-25-l203(4)(a). The City Council hereby 

appoints the following members of the Board of the District: 

 

1) Christopher H. Fellows; 

2) Dustin Anderson; 

3) Timothy O’Connor; 

4) Vacant; and 

5) Vacant. 

 

Subsequent members of the Board will be elected at regular elections, pursuant to C.R.S. 

§ 31-25-1209(1)(d), and thereafter at regular elections pursuant to the laws of the State of Colorado 

and the Operating Plan.  The term of office for the members shall be four (4) years and as otherwise 

provided pursuant to article 1 of title 32, C.R.S.  Within thirty (30) days after a vacancy occurs, a 

successor shall be appointed by resolution of City Council to serve until the next regular election. 

 

Section 5. Each member, within thirty (30) days after his or her election or 

appointment to fill a vacancy, except for good cause shown, shall appear before an officer 

authorized to administer oaths and lake an oath that he or she will faithfully perform the duties of 

his or her office as required by law and will support the constitution of the United States, the 

constitution of the state of Colorado, and the laws made pursuant thereto. The Board shall carry 

out the responsibilities required of such Board by the Act and other applicable law. 

 

Section 6. In accordance with § 31-25-1211, C.R.S., the Operating Plan is hereby 

approved.  Beginning in 2022 (for use in 2023), an annual Operating Plan and Budget will be 

submitted to City Council, with a copy to the designated municipal official, on or before September 

30th of each year, in accordance with § 31-25-1211, C.R.S. The review, processing and approval 

of the budget is subject to fees as approved by the City of Aurora. 

 

Section 7. The Board shall file its future operating plans and budgets and 

amendments thereto with the City Clerk for the approval of the City Council as provided in § 31-

25-1211, C.R.S.. 

 

Section 8. The actions of the City Clerk, petitioners, and designated election official 

in selling and providing public notice of the public hearing on the Petition are hereby ratified and 
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confirmed. 

 

Section 9. The City Council hereby approves the Intergovernmental Agreement 

between the City of Aurora Colorado and the District, as presented in this meeting, with such 

technical variations, additions, or deletions therein as the City Attorney shall deem necessary or 

appropriate, and not inconsistent with the approval thereof by this Ordinance. 

 

Section 10. Any subsequent amendments to the Agreement approved at this meeting 

shall be in writing, and shall require approval by Resolution of the City Council. 

 

Section 11. All acts, orders, resolutions, ordinances, or parts thereof, in conflict with 

this Ordinance are hereby repealed, except that this section shall not be construed so as to revive 

any act, order, resolution, or ordinance, or part thereof previously repealed. 

 

Section 12. Pursuant to Section 5-5 of the City Charter, the second publication of this 

ordinance shall be by reference, utilizing the ordinance title.  Copies of this Ordinance are 

available at the Office of the City Clerk. 

INTRODUCED, READ AND ORDERED PUBLISHED this 23rd day of August 2021. 
 

PASSED AND ORDERED PUBLISHED BY REFERENCE this 13th day of September 

2021. 

 

_____________________________ 

MIKE COFFMAN, Mayor 

ATTEST: 

 

_______________________________ 

KADEE RODRIGUEZ, City Clerk 

 

 

APPROVED AS TO FORM: 

 

_______________________________________ 

NANCY RODGERS, Deputy City Attorney 
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Exhibit A 

Windler Business Improvement District No. 2 Boundaries 
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CITY OF AURORA 
Council Agenda Commentary 

 

 

 

Item Title:  Information Technology Update  
 

Item Initiator:  Scott Newman, Chief Information Officer 

Staff Source/Legal Source:  Scott Newman, Chief Information Officer 

Outside Speaker:  N/A 

Council Goal:  2012: 6.0--Provide a well-managed and financially strong City 

 
COUNCIL MEETING DATES: 

 
Study Session:  N/A 
 
Regular Meeting:  N/A 
 

 
ITEM DETAILS: Enter all applicable information from following list in the highlighted area below: 
 

 

This item is to provide an update to the Management and Finance Policy Committee regarding IT 

project accomplishments YTD, upcoming milestones, and cybersecurity status. 
 

 

 

ACTIONS(S) PROPOSED (Check all appropriate actions) 
 

☐   Approve Item as proposed at Study Session  ☒  Information Only 

 

☐   Approve Item and Move Forward to Regular Meeting 

 

☐   Approve Item as proposed at Regular Meeting  

  

☐  Approve Item with Waiver of Reconsideration  

Why is a waiver needed?    Click or tap here to enter text. 

 

 
PREVIOUS ACTIONS OR REVIEWS: 
 
 Policy Committee Name:  Management & Finance 

 
Policy Committee Date:  7/27/2021 

 
Action Taken/Follow-up: (Check all that apply) 
 

☐  Recommends Approval     ☐  Does Not Recommend Approval 
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☐  Forwarded Without Recommendation   ☐  Recommendation Report Attached 

 

☐  Minutes Attached      ☐  Minutes Not Available 

 
 
 
 

 
HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.) 

 
N/A 
 

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

 
Scott Newman, Chief Information Officer, will review the large IT initiatives completed YTD, review upcoming 
projects, and information related to cybersecurity in the City. 

 

 

QUESTIONS FOR COUNCIL 

 

This item is informational for Council only 

 

 

LEGAL COMMENTS 

 

The city charter requires that the city manager shall keep the council advised of the financial condition and 

future needs of the city and make such recommendations to the council for adoption as he may deem 

necessary or expedient. This item is informational only. (See, Aurora City Charter Art. 7-4 

(f)). (Hernandez). 
 

PUBLIC FINANCIAL IMPACT 

 

☐  YES  ☒  NO 

 

If yes, explain:  N/A 

 

PRIVATE FISCAL IMPACT 

 

☒  Not Applicable ☐  Significant  ☐  Nominal 

 

If Significant or Nominal, explain:  N/A 
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CITY OF AURORA 
Council Agenda Commentary 

 

 

 

Item Title:  Resolution to Enter Lease-Purchase Agreement for Software Renewal  
 

Item Initiator:  Scott Newman, Chief Information Officer 

Staff Source/Legal Source:  Scott Newman, Chief Information Officer / Kimberly Skaggs, Assistant City Attorney 

Outside Speaker:  N/A 

Council Goal:  2012: 6.0--Provide a well-managed and financially strong City 

 
COUNCIL MEETING DATES: 

 
Study Session:  8/16/2021 
 
Regular Meeting:  8/23/2021 

 

 

ACTIONS(S) PROPOSED (Check all appropriate actions) 
 

☒   Approve Item as proposed at Study Session  ☐  Information Only 

 

☐   Approve Item and Move Forward to Regular Meeting 

 

☐   Approve Item as proposed at Regular Meeting  

  

☒  Approve Item with Waiver of Reconsideration  

Why is a waiver needed? To provide sufficient time to execute the agreement in advance of the contract renewal, 

the Information Technology department is requesting a waiver of reconsideration. 
 
 
PREVIOUS ACTIONS OR REVIEWS: 
 
 Policy Committee Name:  N/A 
 

Policy Committee Date:  N/A 

 
Action Taken/Follow-up: (Check all that apply) 

 

☐  Recommends Approval     ☐  Does Not Recommend Approval 

 

☐  Forwarded Without Recommendation   ☐  Recommendation Report Attached 

 

☐  Minutes Attached      ☐  Minutes Not Available 
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HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.) 

 
N/A 
 

ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

 
The Information Technology department has an annual requirement to renew software licenses for the VMWare 
virtual server environment. This technology is required to run over 95% of the severs in use at the City. New 

licenses have been added over the years, resulting in multiple license renewals each calendar year, with an 
escalating annual cost. By entering a lease-purchase agreement, the Information Technology department can 
consolidate the renewals into a single renewal, and lock in the annual cost for the next 3 years. This will save the 
City over $200,000 over the 3 year term. The proposed lease-purchase agreement requires an ordinance or 
resolution authorizing this agreement. Therefore, the Information Technology department is requesting Council 
approve entering the lease agreement through a formal resolution.  

 

 

QUESTIONS FOR COUNCIL 

 

Does Council wish to forward this item to the August 16th, 2021 Study Session? 

 

 

LEGAL COMMENTS 

 

The City is authorized pursuant to §31-15-801, C.R.S., as amended, the City’s home rule powers, and 

Section 2-683 of the City Code to enter into long-term or short-term rental or leasehold agreements in order 

to provide necessary land, buildings, equipment, and other property for governmental or proprietary 

purposes, which agreements may include an option to purchase and acquire title to such leased or rented 

property. (Hernandez) 
 

PUBLIC FINANCIAL IMPACT 

 

☒  YES  ☐  NO 

 

If yes, explain:  The annual license renewal is budgeted in the General Fund, Servers and Systems 37020. 

 

PRIVATE FISCAL IMPACT 

 

☒  Not Applicable ☐  Significant  ☐  Nominal 

 

If Significant or Nominal, explain:  N/A 
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RESOLUTION NO. R2021-___ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AURORA, 

COLORADO, AUTHORIZING THE PURCHASE AND 

ACQUISITION THROUGH A LEASE-PURCHASE AGREEMENT OF 

VMWARE SOFTWARE LICENSING 

WHEREAS, the City of Aurora, Colorado, (the “City”), is a home-rule municipality, 

organized and existing under Article XX, Section 6 of the Colorado Constitution and as such the 

City has authority to legislate and regulate its local affairs; and  

WHEREAS, the Director of Information and Technology of the City (the “Director”) has 

identified and negotiated a Lease Agreement (the “Agreement”) to purchase software to maintain 

the City’s technology infrastructure; and   

WHEREAS, it is the role of the City Council of the City to authorize the purchase and 

lease of property to provide for the needs of the City’s technological infrastructure and to that 

effect the City has appropriated sufficient sums to cover the cost of the initial lease payments; 

and  

WHEREAS, the City Council finds and determines that it is in the best interests of the 

City and its citizens to authorize the Director to purchase the equipment needed for the purposes 

established in this resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF AURORA, COLORADO: 

Section 1.   The City Council hereby authorizes the Director to enter into a Lease 

Purchase Agreement, subject to annual appropriation, for the lease and purchase of the necessary 

equipment and/or software to cover the City’s needs for the City’s technology infrastructure. The 

Agreement is hereby attached to this resolution as Exhibit A, presented at this meeting, and is 
hereby approved with such technical additions, deletions, and variations as the City

Attorney may deem necessary or appropriate and not inconsistent with this Resolution. 

Section 2.  All resolutions or parts of resolutions of the City of Aurora, Colorado, in 

conflict herewith are hereby rescinded. 

Section 3.  Any reconsideration of this Resolution by the City Council of the City is 

hereby waived. 

RESOLVED AND PASSED this _______ day of _______________________, 2021. 

______________________________ 

MIKE COFFMAN, Mayor 
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ATTEST: 

_______________________________ 

KADEE RODRIGUEZ, City Clerk 

APPROVED AS TO FORM: 

________________________________ 

KIMBERLY SKAGGS, Assistant City Attorney 
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500-50294217

DEL AGE LANDEN PUBLIC FINANCE LLC

MUNICIPAL AUTHORIZATION

JOY WILLIAMS

JWILLIAMS@LEASEDIRECT.COM
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DEL AGE LANDEN PUBLIC FINANCE LLC

DEL AGE LANDEN PUBLIC FINANCE LLC

DEL AGE LANDEN PUBLIC FINANCE LLC

500-50294217

500-50294217

500-50294217

FIRST PAYMENT

FIRST PAYMENT

AURORA

AURORA

8/27/21

8/27/21

$183,737.97

$183,737.97

7/27/21

FORST PAYMENT DUE ON LEASE # 500-50294217 $183,737.97
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City Of Aurora

City Of Aurora

JULY 14 21

303-739-7000

15151 E ALAMEDA PKWY AURORA CO 80012

SEE QUOTE # Q-04716 DATED 7/10/21

SANITY SOLUTIONS
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INCUMBENCY CERTIFICATE
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City Of Aurora

City Of Aurora

JULY 14 21
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COLORADO ADDENDUM TO LEASE PURCHASE AGREEMENT 

City Of Aurora

City Of Aurora

500-50294217

JULY 14
21 DEL AGE LANDEN PUBLIC FINANCE LLC

DEL AGE LANDEN PUBLIC FINANCE LLC
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EXHIBIT A  LEASE PURCHASE AGREEMENT

 

 

DEL AGE LANDEN PUBLIC FINANCE LLC

City Of Aurora

500-50294217

JULY 14 21

Loan 
1 
2 
3 

Grand Totals

07/27/2021  
08/27/2021  
08/27/2022  
08/27/2023  

0   
183,737.97   
183,737.97   
183,737.97   
551,213.91   

0   
881.75   

6,866.32   
3,465.84   

11,213.91   

0 
182,856.22 
176,871.65 
180,272.13 
540,000.00 

540,000.00  
357,143.78  
180,272.13  

0.00  
  

-
 364,286.66 
 183,877.57 

 -   
 -   

$0.00

The interest rate reflected herein is provided as an indication only and may need to be revised prior to closing. The Lessor will make reasonable efforts to
maintain the rate presented herein. However, the rate may need to be revised prior to closing due to change in law or market conditions. In the event that
market interest rates increase prior to the date of closing (which causes an increase in the Lessor's cost of funds), the interest rate will be indexed to
reflect adjustments to the Lender's actual cost of funds due to market and legal changes incurred since the date of this documentation. 
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DEL AGE LANDEN PUBLIC FINANCE LLC
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15151 E ALAMEDA PKWY

AURORA CO 80012
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ACCEPTANCE CERTIFICATE
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