
MANAGEMENT AND FINANCE POLICY COMMITTEE (M&F) 

MEETING 

TUESDAY, August 27, 2019 
2:30 PM, Aurora Room, Aurora Municipal Center 

Council Member Gruber, Chair 

Council Member Lawson, Vice Chair 

Council Member Richardson 

Deputy City Manager Michelle Wolfe 

Finance Director Terri Velasquez 
 

 

 

 

 

 

 

 

 

 

 

 

 
1. APPROVAL OF July 23, 2019 DRAFT MINUTES   

 

2. CONSENT ITEMS 

 Sales Tax Chart  

Presenter: Greg Hays, Budget Officer  

 

3. 2020 SERVICE FEES 
Presenter: Greg Hays, Budget Officer (15 minutes) 

 

4. SADDLE ROCK SOUTH METRO DISTRICT #1 DISSOLUTION 
Presenter: Mark Geyer, General Management (5 minutes)  

 

5. TOWER BUSINESS IMPROVEMENT DISTRICT 
Presenter:  Jacob Cox, General Management (10 minutes) 

 

6. TOWER METRO DISTRICT SERVICE PLAN AMENDMENT 

Presenter:       Jacob Cox, General Management (10 minutes) 

 

7. CAREER SERVICE COMMISSION UPDATE   

Presenter: Pat Sylvester, Human Resources (10 minutes) 

 

8.  ELECTION COMMISSION UPDATE   

Presenter:       Stephen Ruger, General Management (10 minutes) 

 

9. OVERVIEW OF ELECTRIC VEHICLE PROGRAM 

Presenter:       Michael Lawson, General Management (10 minutes) 

 

10. GERP UPDATE 

Presenter:       Terri Velasquez, Finance and 

     Steve Shanks, GERP Administrator (10 minutes)    

  

11. WATER PREPAY 

Presenter:       Mike Shannon, Debt and Treasury Manager (10 minutes)     

 

12. MISCELLANEOUS MATTERS FOR CONSIDERATION 

 Next meeting is on September 24 at 2:30 pm., Ponderosa Conference Room 

  

Total projected meeting time: 90 minutes 

The Management and Finance Committee oversees the following Council goal and objectives: 
 

PROVIDE A WELL-MANAGED AND FINANCIALLY STRONG CITY 
 

 Ensure the delivery of high quality services to residents in an efficient and cost effective manner.  
 Maintain superior financial reporting, financial controls, appropriate reserves, budgeting financial management, and transparency, and 

invest in capital and infrastructure to support efficient and effective long-term provision of services.  
 Maintain a high financial credit (bond) rating, maintain debt policies and debt practices that allow the assessment of appropriate debt 

levels, and periodically review debt and debt service to minimize costs.  
 Provide appropriate stewardship of natural resources to ensure long-term sustainability for the city.  
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MANAGEMENT AND FINANCE POLICY COMMITTEE 

July 23, 2019 

 

Members Present: Council Member David Gruber – Chair, Council Member Angela Lawson 

– Vice Chair, and Council Member Charlie Richardson - Member 

 

 

 

Others Present:   City Manager Jim Twombly, T. Velasquez, A. Jeffress, G. Hays, D. 

Giordano, N. Wishmeyer, M. Shannon, W. Sommer, H. Hernandez, T. 

Vaughn, L. Center, C. Toth, A. Jamison, C. Cox, D. Bates, K. Beck, L. 

Schmidt, P. Klemme, S. VanBuren, M. Crews, J. Moroney, J. Hansen, R. 

Lucy, M. Ardan, S. Walsh, M. Szarmach, K. Kramer, M. Proser, and T. 

Hoyle 

 

MINUTES 

May 28, 2019 minutes and June 25, 2019 informal minutes were approved.   

 

CONSENT ITEMS 

Sales Tax Chart 

May of 2019 was 7.7 percent higher than April of 2018.  

 

Council Member Richardson inquired when the City would begin supplementing the contribution 

rate to the Aurora Police Money Purchase Plan.  

 

Council Member Gruber said it’s up for discussion at the September 28th Budget Workshop. 

  

Outcome  

The Committee thanked staff.  

 

Follow-up Action  

No follow-up needed. 

 

2018 COMPREHENSIVE ANNUAL FINANCIAL REPORT (CAFR)  

Summary of Issue and Discussion 

BKD was present and provided the overview and recommendations that resulted from the 2018 

financial statement audit. 

 

The 2018 Comprehensive Annual Financial Report (CAFR) received an unmodified, or "clean" 

opinion from the auditors. The 2018 Single Audit of federal grants also received a clean, 

unmodified opinion. 

  

The 2017 CAFR received the GFOA Certificate of Achievement for Excellence in Financial 

Reporting. In the opinion of staff and the auditors, 2018 CAFR also qualifies for the national 

GFOA award. A link to the 2018 CAFR and the 2018 Single Audit has been placed on the city's 

internet page.  
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BKD, LLP Management Letter and required audit communication to the Management and 

Finance Committee (Board Report): This report is provided for an overall review of the audit and 

to bring attention to control issues or any reportable items encountered by the auditors during the 

course of the audit. Detail schedules of unrecorded audit adjustments and a copy of the 

representation letter provided by management to the auditors were also included in this report.  

 

The BKD, LLP auditors identified two significant deficiencies and one other matter, and their 

recommendations concerning these items were shared. City Management has responded to the 

recommendations in the Corrective Action Plan and the 2018 Audit recommendations document. 

Management has begun the process of implementing the recommendations and a final 

implementation status will be presented to the Committee in 2020. 

 

 

Council Member Gruber brought up that the City has approved oil and gas operator agreements. 

In some of those area’s the City will be taking over ownership of those public roads. He 

wondered if the City would have ownership of the mineral rights that’s underneath the roads as 

another source of revenue. T. Velasquez said she would follow-up with Legal on the ownership 

of mineral rights.  

 

Council Member Lawson asked what had prompted the audit. Marcella Ardan, BKD Director, 

said it’s a statutory requirement that all municipalities and government entities have an audit on 

their financial statements. Chris Telly, BKD Partner added, the scope of the audit wasn’t specific 

to the areas of deficiency, they’re just part of the overall financial statements audit and the CAFR 

itself.  

 

Council Member Gruber mentioned that there’s been a recent change in the reporting structure 

which the CFO will now report to the City Manager. Do they see that as a positive step regards 

to the findings of the audit? C. Telly said yes, although we didn’t see the prior structure as being 

an issue.  

 

Council Member Gruber noted, concerning the quantitative analysis in the Board Report, most 

were less than 1% but the General Fund had a negative 3% which he thought was large. M. 

Ardan stated that 5% is the threshold, so they didn’t perceive it as a significant amount to call for 

attention.  

 

Council Member Richardson mentioned that he wished that the Government Finance Officers 

Association (GFOA) award was more meaningful.  C. Telly said he’s seen CAFR’s that weren’t 

awarded the GFOA certificate. It’s noteworthy that the City has received the award for 32 years 

in a row and that its unquestionably commendable.  

 

As a follow up Terri Velasquez provided the following information on the GFOA CAFR 

and Budget award programs. 

 

             

4 M&F Meeting:  August  27, 20194



M&F Committee Minutes – 7/23/2019 SUBJECT TO APPROVAL City of Aurora 

 3 

 Number of 

US Cities* 

City GFOA 

Members* 

Award 

Winners 

As % of US 

Cities 

As % of 

GFOA 

Members 

Distinguished 

Budget 

Award 

4,091 2,562 1,085 27% 42% 

CAFR 

Certificate of 

Achievement 

4,091 2,562 2,100 51% 82% 

 

                                                                                                         *With population over 10,000 

 

 

Outcome 

The Committee thanked staff.   

  

Follow-up Action 

No follow up is necessary as this item was informational only. 

 

CIGARETTE TAX REMOVE SALES TAX EXEMPTION 

Summary of Issue and Discussion 

At the City Council Spring Workshop on April 27th, 2019 the City Council indicated that 

a majority supported the consideration of the elimination of the exemption of sales tax on 

cigarettes. 

 

This item was presented at the City Council Study Session on June 27th. A majority of City 

Council requested that it be presented to the Management and Finance Committee. 

  

The City of Aurora exempted cigarettes from sales and use tax on tangible personal property in 

1963 as the state applied excise tax to the product and provided revenue sharing from the excise 

tax.  The state prohibited the revenue sharing if the city were to collect sales tax on 

cigarettes.  With the passage of house bill 19-1033, the state removed the prohibition of the 

collection of sales tax to receive the revenue sharing of the excise tax.  Passage of house bill 19-

1033 removes the prohibition on the collection of sales tax by municipalities that receive a share 

of the state excise tax allocated to local governments.  The state allocates 27% of the 20 cents per 

pack cigarette tax to local governments.  As a result of the law change, four cities previously 

excluded from the revenue sharing will now receive a sharing of the revenue.  This will result in 

a decrease of the sharing revenue provided to Aurora.  Additionally, the 20 cents per pack is not 

an ad valorem tax similar to sales tax, therefore this tax does not maintain pace with 

inflation.  The estimated revenue from the state revenue sharing is $633,713 in 2019.  Demand 

for cigarettes has also decreased this amount, as the city received $833,000 from the state in 

1999.  The removal of the cigarette tax exemption is anticipated to generate up to approximately 

$2.3 million.  The net revenue increase will be less than 1% of the City's sales and use tax 

collections of $236.9 million, and less than .5% of total General Fund tax revenues. 
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The state of Colorado eliminated the cigarette sales tax exemption in 2009 and RTD 

and SCFD eliminated the exemption in 2013. The City’s sales and use tax is levied on tangible 

personal property and therefore removal of the exemption is not a new tax.  Additionally, 

removal of the exemption would further simplify the administrative burden of the tax code for 

retailers as the City would apply sales tax to cigarettes with all other forms of tobacco products 

that are currently taxed.  While there will be a revenue increase of less than 1% of total sales and 

use tax and less than .5% of total General Fund tax revenues, this increase is more than offset by 

revenue losses from other simplification actions taken by City Council action over the years in 

exempting various items from sales tax that are also exempted from state sales tax.  Notable 

examples of these exemptions include the following; 

 

 Food for home consumption  

 On premise short-term rentals of tangible personal property  

 Sales of precious metal bullion and collector coins  

 Internet access services 

 Sales to charitable organizations 

 Sales to governments 

 Sales to agricultural producers 

 Manufacturing equipment 

 Prescription drugs 

 Prosthetic devices 

 Insulin 

  

The effective date of the ordinance will be December 1, 2019.  This will allow for a full year of 

collections in 2020.  Retailers will be notified as soon as possible upon final approval of the 

ordinance.  Notification will be done via mailers and web messages through the City’s tax 

portal.   

Council Member Gruber commented that during the discussion at Study Session, Council 

Member Hilltz had mentioned some concerns. T. Velazquez said after Study Session she reached 

out and asked if anyone had questions or concerns, but no one responded back to her.     

Council Member Richardson responded, we have people attending that probably could voice 

those concerns. Sean Walsh representing Altria and Ken Kramer and Mary Zarmack representing 

Smoker Friendly introduced themselves.  

Ken Kramer expressed that he was a part of the rule making on House Bill 19-1033. He believed 

that Aurora’s interpretation of the law is not correct. There were some changes made to that 

statue this past legislative session to concede some powers back to the municipalities however, 

taxing was not one of them. The reason theoretically is that the state wouldn’t share cigarette tax 

money with municipalities that receive their own tax off cigarettes. The legislative history in the 

drafting of the bill that was passed had three words, that specifically prohibited municipalities 

from imposing fees, licenses or taxes.  In Section 5 of HB 19-1033, the words fees and licenses 

were stricken in the sentence but not the word taxes. Additionally, the section on attempting to 

impose taxes was struck so that a municipality could now place a tax issue on the ballot and 

receive the shareback if the issue failed.  
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H. Hernandez responded, he only agrees to the extent that the word fees and licenses were 

stricken from the sentence.  Additionally, the entire statute needs to be read as it states taxes on 

any person as a condition for engaging in the business of selling cigarettes.  This entire 

description does not describe sales taxes and alternatively describes occupation taxes.  

Additionally, this is not a new tax that needs to go before the voters, it is a sales and use tax that 

exists. Cigarettes are a tangible personal property item which is taxable, and we’re removing 

cigarettes from the exception items list to a taxable items list.  

Council Member Gruber asked if there were any other questions or thoughts. 

Council Member Richardson stated he would like staff to contact the Council Municipal League, 

Attorney General, Department of Revenue, and the Business Advisory Board for their view on 

the distribution.   

Mr. Walsh stated he encourages the City to reach out to the retailers, so they are not blindsided. 

Some folks will view this as a new tax and should be subjected to the voters.      

T. Vaughn stated that he had reached out to the drafter of the fiscal note who in turn reached out 

to the drafter of the legislation and he also has reached out to the Colorado Municipal League 

and is awaiting responses that will be included with the item when it goes to Study Session.   

The Committee agreed to forward the item to Study Session for full City Council review on 

August 19. 

Outcome 

Committee Members recommended this item be sent to Study Session. Staff will contact the 

Council Municipal League, Attorney General, Department of Revenue, and the Business 

Advisory Board for their view on the removal of the tax exemption. 

 

Follow-up Action 

Staff will forward this item to August 19, 2019 Study Session along with any comments from the 

Council Municipal League, Attorney General, Department of Revenue, Business Advisory Board 

and the legislative drafter.  

  

AURORA MUNICIPAL CENTER REFINANCING 

Summary of Issue and Discussion 

Mike Shannon provided an overview and stated that in the summer and fall of 2009, staff was 

actively looking at refinancing all of the debt associated with the AMC (Aurora Municipal 

Center). This outstanding variable rate debt along with an interest rate swap was at the time 

believed to be the most effective means of finance. However, following the financial turmoil and 

erratic financial markets that arose in late 2008, variable rate debt structures like this became very 

problematic and expensive. Consequently, a decision was made to replace all of this variable rate 

debt and associated interest rate swaps with a new transaction which became the Series 2009A 

Certificates of Participation (COPs). At closing, this outstanding debt was $84.1 million, matured 

in 2030, and had an interest rate of 5%.  

 

The City now has the opportunity to refund the Series 2009A COPs related to the 

original construction of the AMC. In 2009 this new debt was issued with a 10-year par call which 

means it can be refinanced with new debt in 2019.  The current 2009A COPs have a final maturity 
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of 2030, annual debt service payments of $7.7 million, $72.785 million outstanding, and an 

interest rate of 5%. 

  

By refinancing this outstanding debt now, staff believes new debt can be issued with a final 

maturity of 2031, annual debt service payments of $7.1 million, and an interest rate below 

3%.  This will result in NPV savings of $12.7 million or 17.5%.  The reason for adding one more 

year to the maturity is to enable the issuance of up to $6 million in additional debt for 

improvements and repairs to any of the properties located on the AMC campus.  Studies are 

currently underway to see what types of repairs/improvements might be necessary.  Expected 

items may include, but are not limited to, security additions to the AMC administrative building, 

repairs to the garage, and other items that could extend the useful life of the properties on the 

AMC campus. 

 

The Ordinance outlines the parameters of a potential transaction, which staff hopes to close by 

late October.  Key highlights of the Ordinance includes a debt issuance not to exceed $80 million 

(including new money of $6 million), a maturity not to exceed 15 years (anticipate 11 years), and 

a rate not to exceed 5% (actual rate expected to be below 3%).  

 

Council Member Gruber asked if other debt was tied to the properties on the AMC campus.  M. 

Shannon said normally when we do these transactions, for an example the Central Rec Center or 

the three fire stations, we know on the front end what assets will be leased as part of the COPs. 

But in this financing, we don’t know which buildings will be used or exactly how much debt will 

be issued and what the interest rate will be, so we have a lot of variables. However, the goal is to 

use as few of the AMC campus buildings as possible. As of now, it appears we won’t be using the 

City administration building because the value of this building is so high. Instead, we could be 

looking at two or three other smaller buildings, and we would have them packaged together. One 

final consideration is as the debt gets paid down the buildings will be released.  The goal is to free 

up as many assets as we can to be available for other potential financings.  

 

Council Member Gruber said this is a little different than what he was thinking. He was thinking 

that we would take all five buildings from the campus to refinance, and all five would be leveraged 

against the debt.  Council Member Gruber asked, will City monies be used from any other 

investments to put towards the refinancing to help further pay off some of the debt up front? M. 

Shannon said no, but we will save over $12 million dollars.  

 

Council Member Lawson asked if this was a continuous thing that is done over the years to 

refinance and take the capital. Mike Shannon replied refinancing’s are evaluated all the time for 

potential savings.  

 

Council Member Richardson asked will it be a competitive transaction. M. Shannon replied that 

the last financing for the 3 fire stations was a competitive transaction.  However, he didn’t know 

at this time if it would be negotiated or competitive but would likely be negotiated since we still 

need to figure out which buildings will be included, and it might include a shorter par call of around 

7 years.    

 

Outcome 

Committee Members recommended this item be forward to Study Session.  
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Follow-up Action 

Staff will forward this to August 5, 2019 Study Session.  

 

IT UPDATE 

Summary of Issue and Discussion 

A. Jeffress introduced Casey Cox, PMO Manager, and gave an overview of the IT projects and 

processes and an update on Smart Cities.  

 

Council Member Gruber asked if projects are ranked and prioritized. A. Jeffress replied yes. We 

have an algorithm that’s based on five different criteria and one criterion is based on opportunity 

cost and risk. Typically, when we look at what’s a priority, we look at things that are the highest 

risk.      

 

Council Member Richardson asked if IT can tell when someone is hacking into the system. A. 

Jeffress said the City has a contract with Novacoast, and they’re responsible for checking the traffic 

that comes in and out of the network.  

 

Council Member Gruber said with Smart Cities do you have areas that you target, or will you look 

at everything and bring us the best five ideas. A. Jeffress said they started with communities such 

as Aurora Places, and some of the departmental study plans. We’re still figuring out where the 

gaps are and where we should focus and so, we’re taking all of that into consideration.    

 

Outcome 

The Committee thanked staff.   

 

Follow-up Action 

No follow up is necessary as this item was informational only. 

 

2019 CITY FACILITIES 

Summary of Issue and Discussion 

Council Member Gruber requested an updated overview of City owned facilities including 

condition and utilization status of those facilities. 

 

L. Center presented the list which itemizes the 2,423,774 square feet of buildings currently in the 

inventory, of which the City maintains 2,404,009 square feet. Facilities Operations budget is 

currently $5,097,131 including staff, equating to $2.12 per square foot. In addition, the Major 

Building Repair fund provides for major building component replacement. The current budget 

for repairs is $3,625,299 equating to $1.51 per square foot. The combined budgets equate to 

$3.63 per square foot. The city is incorporating asset management system for buildings in a new 

system for managing work orders. The asset management system will allow Facilities Operations 

to track maintenance costs by building and proactively schedule capital maintenance. The system 

will include and track conditions of building, building system and equipment component. 

Condition assessments are completed by staff every three years and are currently in progress for 

2019 with a report expected by January 2020. 

 

9 M&F Meeting:  August  27, 20199



M&F Committee Minutes – 7/23/2019 SUBJECT TO APPROVAL City of Aurora 

 8 

Outcome 

The Committee thanked staff.   

  

Follow-up Action 

No follow up is necessary as this item was informational only. 

 

INTERNAL AUDIT Q1 PROGRESS REPORT 

Summary of Issue and Discussion 

Internal Audit followed up on the detailed report that was provided at the June 26, 2019 meeting 

that was absent a quorum.  

 

Internal Audit corrected the numbers in their report summary. 74% of all engagements are in 

process or completed. 53% of all planned engagements are completed and 21% are currently 

active.  

 

They also reported that 69% of all audit recommendations have been completed or closed; 31% in 

the system remain incomplete, but ae mostly in progress. 

 

Internal Audit reported that all field work was completed on the House Aurora Program 

engagement and they expected to be able to provide a conclusion on the audit objective of ensuring 

funds were spent on program activities by August 2nd.  

 

Council Member Lawson said that the previous night there was a presentation from the Homeless 

Program Coordinator, and she was curious if their report had more detail. M. Crawford, Staff 

Auditor, replied that the Internal Audit internal audit engagement focused more on the processes 

and information about the Housing Aurora Program while Shelly McKittrick’s numbers were more 

about end results.  

 

Council Member Gruber said he was interested to see what the next steps with Fleet Maintenance 

would be. W. Sommer stated that they sat down with the new Fleet Operations Manager and 

discussed their findings and recommendations. Fleet has agreed to take steps to implement the 

recommendations with targeted completion dates. In this specific engagement, the previous Fleet 

manager recently retired, and a new manager was hired. It appears that they are enthusiastic to 

work toward taking the steps to address the audit’s findings. 

 

Council Member Gruber asked, how will we know that the problem won’t continue. W. Sommer 

said that Internal Audit tracks the status of all recommendations. If implementation progress is not 

moving forward, then Internal Audit will contact the manager to discuss the issues that are 

involved. If it’s not dealt with effectively by management, it then will come back to the Audit 

Committee.    

 

Outcome 

The Committee thanked staff.   

 

Follow-up Action 

No follow up is necessary as this item was informational only. 
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MISCELLANEOUS MATTERS FOR CONSIDERATION 

Summary of Issue and Discussion 

 

 Council Member Lawson requested information on the Peoples building. 

 

    

 The next meeting is on Tuesday, August 27, 2019 in the Aurora Room.  

 

 

 

THESE MINUTES WERE APPROVED AS SUBMITTED  

 

 

 

________________________________________________________      _____________           

David Gruber, Chair of the Management and Finance (M&F) Committee               Date       
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 Management and Finance Policy Committee 

  

                          
   
                          
                          

  
               Agenda Item Commentary 

Item Title:   

 Sales Tax Chart  

Item Initiator:  Greg Hays   

Staff Source: Greg Hays, Budget Officer 

Deputy City Manager Signature:   Michelle Wolfe  

Outside Speaker:      

Council Goal:  2012: 6.0--Provide a well-managed and financially strong Cit 

 
ACTIONS(S) PROPOSED (Check all appropriate actions)  

 Approve Item and Move Forward to Study Session 
 

 
 

 Approve Item and Move Forward to Regular Meeting 

 Information Only 
 

 
 

 
 

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.)  

Members of the Management and Finance Policy Committee have asked for the monthly sales tax 

performance chart. 

   
 
ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

Attached is the June sales tax performance chart.  June of 2019 was 5.8 percent higher than June of 2018.  

 
QUESTIONS FOR Committee 
N/A, Information Only   

 
 

 

 
EXHIBITS ATTACHED: 
 

 June 2019 Sales Tax.pdf 
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June Sales Tax Performance
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 Management and Finance Policy Committee 

  

                          
   
                          
                          

  
               Agenda Item Commentary 

Item Title:   

 Proposed 2020 Changes to Service Fees  

Item Initiator:  Greg Hays   

Staff Source: Greg Hays, Budget Officer 

Deputy City Manager Signature:   Michelle Wolfe  

Outside Speaker:      

Council Goal:  2012: 6.0--Provide a well-managed and financially strong Cit 

 
ACTIONS(S) PROPOSED (Check all appropriate actions)  

 Approve Item and Move Forward to Study Session 
 

 
 

 Approve Item and Move Forward to Regular Meeting 

 Information Only 
 

 
 

 
 

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.)  

As part of the annual budget process, departments review the City’s service fees (previously referred to as 

administrative fees) to determine which fees may require adjustments or elimination.  These fees are 

submitted to the City Manager for approval and inclusion in the annual budget. 

   
 
ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

This memo transmits a list of proposed changes to the 2020 Service Fees for your information.  The 

proposed service fee changes are incorporated in the 2020 budget proposal and are consistent with 

department revenue expectations. 

 
QUESTIONS FOR Committee 
Are there any questions or comments concerning the 2020 service fees?   

 
 

 

 
EXHIBITS ATTACHED: 
 

 2020 Admin Fees MF Memo Complete-R.pdf 
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MEMORANDUM                                                                                                    
                                                                                                                           Office of Budget and Financial Planning  
                                                                                                                              15151 E. Alameda Parkway, 5th Floor 
  Aurora, CO 80012 
  303-739-7072 

   
 

To: Members of the Management and Finance Committee 

Through: Terri Velasquez, Finance Director 

From:  Greg Hays, Budget Officer 

Date:   August 06, 2019 
Subject:      PROPOSED 2020 CHANGES TO THE SERVICE FEES 

 
As part of the 2020 budget process, departments reviewed the City’s service fees (previously 
referred to as administrative fees) to determine which fees may require adjustments or elimination 
for 2020.  These fees were submitted to the City Manager for approval and inclusion in the 2020 
Proposed Budget. 
 
This memo transmits a list of proposed changes to the 2020 Service Fees for your information.  
The proposed service fee changes are incorporated in the 2020 budget proposal and are consistent 
with department revenue expectations.   
 

Key Points 
 

 Service fee revenues; 
 Fee changes above or below the index; 
 New and eliminated service fees; 
 Park Development Fee Increases;  
 Traffic Fines and Court Fees; and  
 Capital Impact Fees. 

 
 

Summary 

 
The 2020 service fee review process continues the use of fee indexing, as was directed by Council 
and implemented during the 2007 service fee review process.  The 2020 fees are indexed using a 
3.0 percent inflation factor, derived from the Employment Cost Index for State and Local 
Government Compensation.  Indexed fees are rounded as follows: fees under one dollar are 
rounded to the nearest penny, fees between one and ten dollars are rounded to the nearest nickel, 
fees between ten and one hundred dollars are rounded to the nearest quarter, and fees over one 
hundred dollars are rounded to the nearest dollar. Departments reviewed and evaluated fees, 
recommended additional changes, requested new fees if necessary, and identified fees that need to 
be eliminated.   
 
Service Fee Revenues 

 
The projected service fee revenue associated with the 3.0 percent index will be incorporated into 
the 2020 Proposed Budget.  Overall, staff has taken a conservative approach to 2020 revenue 
projections.  Some of the notable revenue changes include:  
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 General Fund:  Higher than originally budgeted Public Works right of way and other 
substantial one-time permit receipts in 2019 not expected to recur in 2020, which causes 
the $667,300 (10.1 percent) decrease; 

 Capital Projects Fund: Capital Impact fees were increased in 2019, with the increase to 
become effective 1/1/2020; 

 Recreation Fund: a full year of operations for Central Recreation Center and strong 
synthetic field revenue cause the $596,500 (8.7 percent) increase in revenue; 

 Designated Revenue Fund: Tree planting revenue in 2019 projected strong.  Revenue in 
2020 expected to remain strong, but not at same level as 2019; 

 Parking and Mobility Fund: Fewer monthly garage fees in 2020 cause the $39,500 (8.1 
percent) decrease in 2020; and 

 Parks Development Fund: Additional assumed annexation fees cause the $200,000 (25 
percent) increase in revenues. 

 
Fee Changes Below the Index 

 
Fees are normally indexed; however, if departments wish to not have specific fees indexed, they 
are asked to identify the fees and provide an explanation.  The most notable requests for fees to 
not be increased or to be increased at a rate below the index include: 
 

 In many departments, certain fees are left unchanged due to state laws, ordinance 
requirements, or other agreements.  In addition, photocopies and returned check fees in 
departments were kept constant; 

 Several Aurora Water fees that are based on actual cost of service (found throughout 
Aurora Water, lines 1-95); 

 Civil Service applicant testing, which is tied to the price of the vendor, is unchanged (line 
97); 

 In Communications, the miscellaneous storage media fee is kept unchanged. 
 Certain Finance fees are at their legal maximum, including liquor licensing fees.  Some 

marijuana establishment fees were adjusted as the fees currently cover the necessary costs.  
Other fees were rounded down for ease of use (found throughout Finance, lines 174-279); 

 Several fees in Library and Cultural Services fees were kept static with 2019  due to 
previous adjustments or market tolerance (found throughout Library and Cultural Services, 
lines 388-520); 

 All Municipal Court fees are not changing in order to preserve comparability to like 
jurisdictions (lines 521-547); 

 Several Neighborhood Services fees were kept unchanged for ease of use, to be consistent 
with other organizations, and to encourage compliance. (found throughout Neighborhood 
Services, lines 548-623); 

 Certain Parks, Recreation, and Open Space golf, reservoir and recreation fees were kept 
stable because of market conditions or ease of use.  All fees are set using a strategy of cost 
recovery and revenue maximization (found throughout Parks, Recreation, and Open Space, 
lines 624-832); 

 The 8-hour day session (BizPlan in a Day) planning fee is kept at the 2019 level (line 941);  
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 Certain fees in Police remain stable as they are restricted by State law or for ease of use 

(found throughout Police, lines 952-1005);  

 Public Defender application fees were kept stable due to the fact that people who use the 

services are near poverty levels (line 1006); and 

 Several Public Works fees, including solar photovoltaic fees temporary certificates of 

occupancy, and Hyatt Conference Center self-parking rates were kept at 2019 levels (found 

throughout Public Works, (lines 1010-1236).  

 

Fee Changes Above the Index 

 

Departments are also given the opportunity to submit requests for additional adjustments to service 

fee amounts.  Notable additional adjustment requests include: 

 

 Several Aurora Water fees were increased due to increases in actual costs (found 

throughout Aurora Water, lines 1-95); 

 Various finance business license fees were adjusted up in order to cover costs and for 

rounding (found throughout Finance, lines 174-279); 

 Fire capital impact fees were increased significantly in 2019 (lines 342-344); 

 In General Management, research fees were increased per the 2019 Colorado Open 

Records Act.  In addition, capital impact fees were increased significantly in 2019 (lines 

356, 385-387); 

 In Library and Cultural Services, certain fees associated with Aurora Fox, pottery, and 

visual arts/music were increased to keep up with increasing program costs.  (found 

throughout Library and Cultural Services, lines 388-520); 

 Several Neighborhood Services fees were increased for ease of use. (found throughout 

Neighborhood Services, lines 548-623) ; 

 In Parks, Recreation and Open Space, several recreation fees were increased to cover actual 

costs. In addition, capital impact fees were increased significantly in 2019 (found in Parks, 

Recreation and Open Space, lines 624-832); and 

 Police Capital Impact Fees were increased significantly in 2019 (lines 1003-1005); and 

 In Public Works, directional boring and public improvement materials lab inspections were 

increased to keep up with rising costs. (Public Works lines 1067, 1070). 

 

New and Eliminated Fees 

 

As noted earlier, the service fee process also identifies proposed additions to and deletions from 

existing service fees.  Notable new fees include: 

 In Aurora Water, new fees were added regarding public improvement inspections (lines 

86-90); 

 In Finance, a non-prescribed paper tax return fee was added. In addition, a marijuana 

establishment change of ownership fee was added (lines 176, 275-277); 

 In Fire, fire incident report fees were added (lines 282-288); 

 In Library and Cultural Services, several additional fees were added with respect to the 

Aurora Fox Theater, including more defined main stage fees and a ranged season 

subscription fee (lines 439-454).  Several new fees were added in visual arts/music (lines 
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500-514).  Finally, Library capital impact fees were approved by Council in 2019 (517-

520);  

 Although not new, in the Municipal Court, court surcharges were added to the list for the 

first time (lines 542-547); 

 In Parks, Recreation, and Open Space (PROS), recreation capital impact fees were 

approved by Council in 2019 (829-832);  

 In Public Works, shared mobility fees were added (lines 1224-1231).   

 

Notable eliminated fees include:  

 In Finance, manufactured housing fees were eliminated due to non-use (lines 201-203); 

 In Fire, officer development training was eliminated as they are included in CAPSTC fees 

(lines 280-281) 

 In General Management, a microfiche copy line was eliminated as the city no longer offers 

the service (line 353); 

 In Library and Cultural Services, several fees associated with Aurora Fox Theater were 

eliminated and replaced with a new fee structure (lines 439-450).   

 In Parks, Recreation, and Open Space (PROS), Several reservoir-related fees are being 

eliminated due to fee duplication/consolidation and due to the fact that certain services are 

no longer being offered (lines 647-676);  

 In Planning, general development plan fees and E-470/ NE Plains contextual site plan were 

eliminated as they were also in Area C master plan section (lines 856-863, 887-894).  

Saddle Rock review committee impact fees were eliminated as they were no longer being 

used (lines 920-930).  Finally, the Leading Edge 8-hour day session is being deleted as it 

is no longer being offered (line 951);  

 In Police, fingerprinting fees are being eliminated as they are no longer being done (lines 

986-988); and 

 In Public Works, valet parking rates were eliminated as the service is now being provided 

by the hotel (lines 1207-1211). 

 

Capital Impact Fees 

 

In 2009, Council approved implementing Capital Impact Fees to recover a portion of the City’s 

net capital cost due to development.  These fees generate revenue for each of the five program 

areas: Transportation, Parks, General Government, Police, and Fire. In 2019, Council increased 

the fees significantly starting 1/1/2020, as well as creating two new fees, Recreation and Libraries.  

The fees are indexed January 1 of every year as sec. 146-412 of City Code details. Revenue from 

these fees is recorded in the Capital Projects Fund. These fees are indexed in City Code, and are 

included in the service fee list as this publication provides an appropriate means of disseminating 

the impact of the indexes on these fees each year.   

 

Park Development Fees 

 

These fees are indexed using the Engineering News Record Construction Cost Index, the same 

index as the Parks Capital Impact Fee, and are included in the service fee list as a suitable method 

of providing information on these fees each year. 
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Detail 

 

Attachment 3 provides the detail for individual admin fees by department.  The format is similar 

to that used in previous years and includes revenue information, proposed 2020 fee rates, the 

change in the fee from 2019 to 2020, and a comments section.  New and eliminated fees are 

presented in red. Eliminated fees are crossed out.   

 

Revenue Estimates 

 

The revenue estimates shown on the attached list include both 2019 and 2020 department 

estimates.  Departments typically do not track revenues on a per fee basis; therefore most fees will 

not have specific revenue estimates.   

 

Attachments 

 

Attachment 1: Service Fee Related Revenue  

Attachment 2: Capital Impact Fee Summary 

Attachment 3: 2020 Service Fee Changes 
 

cc:      Jim Twombly, City Manager 
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Attachment 1

Fund/Dept

2019 Revenue 

Projection

2020 Revenue 

Projection
$ Variance % Variance

General Fund

City Attorney $8,000 $8,000 $0 0.0%

Civil Service Commission $20,000 $12,000 -$8,000 -40.0%

Communications $11,500 $8,500 -$3,000 -26.1%

Finance $945,000 $945,000 $0 0.0%

Fire $44,086 $30,170 -$13,916 -31.6%

General Management $14,198 $10,000 -$4,198 -29.6%

Library and Cultural Services $103,360 $105,700 $2,340 2.3%

Municipal Courts $1,264,887 $1,265,000 $113 0.0%

Neighborhood Services $1,087,472 $1,013,482 -$73,990 -6.8%

Parks, Recreation and Open Space $973,000 $1,038,000 $65,000 6.7%

Police $291,266 $340,978 $49,712 17.1%

Public Safety Communications $7,309 $8,500 $1,191 16.3%
Public Works $1,844,099 $1,161,500 -$682,599 -37.0%

Total General Fund $6,614,177 $5,946,830 -$667,347 -10.1%

Capital Projects Fund $2,580,080 $5,480,768 $2,900,688 112.4%

Cultural Services Fund $725,518 $742,080 $16,562 2.3%

Recreation Fund $6,866,148 $7,462,600 $596,452 8.7%

Development Review Fund

Planning and Development Services $1,948,781 $1,948,781 $0 0.0%
Public Works $14,671,904 $14,659,306 -$12,598 -0.1%

Total Development Review Fund $16,620,685 $16,608,087 -$12,598 -0.1%

Designated Revenues Fund

Communications $15,000 $10,000 -$5,000 -33.3%

Parks, Recreation and Open Space $789,000 $676,000 -$113,000 -14.3%

Total Designated Revenues Fund $804,000 $686,000 -$118,000 -14.7%

Gifts and Grants Fund

Library and Cultural Services $2,500 $2,500 $0 0.0%

Neighborhood Services $57,458 $62,400 $4,942 8.6%
Planning and Development Services $16,000 $16,000 $0 0.0%

Total Gifts and Grants Fund $75,958 $80,900 $4,942 6.5%

Golf Courses Fund $7,892,800 $8,170,732 $277,932 3.5%

Parking and Mobility Fund $489,469 $450,000 -$39,469 -8.1%

Parks Development Fund $800,000 $1,000,000 $200,000 25.0%

Water Fund $2,991,448 $3,060,917 $69,469 2.3%

Wastewater Fund $749,000 $750,000 $1,000 0.1%

GRAND TOTAL $46,643,856 $49,908,014 $3,264,158 7.0%

Service Fee Related Revenue
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Attachment 2 
 

Capital Impact Fee Summary 
 

Fee Name Fee Year 
Per single family 

detached unit 
Per single family 

attached unit 
Per multi-family 

dwelling unit 
2020 Index Fee Index* 

Transportation 
Capital Impact Fee 

2019 Fee 612.00 518.00 431.00 
3.7% 

CDOT - Colorado Construction 
Cost Index 

2020 Fee 635.00 537.00 447.00 

Police Capital 
Impact Fee 

2019 Fee 116.00 99.25 81.75 
N/A 

ENR - Denver Building Cost 
Index 

2020 Fee 972.42 711.84 702.30 

Fire Capital Impact 
Fee 

2019 Fee 115.00 97.75 79.75 
N/A 

Weighted average of the Denver-
Boulder-Greeley (DBG) CPI-U 
and the Denver ENR Building 

Cost Index** 2020 Fee 928.81 679.91 670.81 

Urban, Special Use, 
and Regional Parks 
Capital Impact Fee 

2019 Fee 308.00 260.00 217.00 
N/A 

ENR - Denver Construction Cost 
Index 

2020 Fee 1,272.52 931.52 919.04 

General 
Government Capital 
Impact Fee 

2019 Fee 235.00 202.00 164.00 
N/A 

ENR - Denver Building Cost 
Index 

2020 Fee 1,125.66 824.01 812.98 

Recreation Capital 
Impact Fee 

2019 Fee N/A N/A N/A 
N/A 

ENR - Denver Building Cost 
Index 

2020 Fee 1,114.98 816.19 805.26 

Library Capital 
Impact Fee 

2019 Fee N/A N/A N/A 

N/A 
ENR - Denver Building Cost 

Index 
2020 Fee 269.18 197.04 194.41 

   

*All of these indices will be the change in the 12 month average for the most recently completed 24 month period 

**The weighted average of the fire index is meant to account for the cost of apparatus and equipment. Apparatus tend to follow the normal rate of inflation, 
which is best represented by the DBG CPI-U. Therefore, based on the cost allocation included in the Development Cost Study, the DBG CPI-U represents 
41.9% of the Fire Capital Fee index, and the Denver ENR BCI represents 58.1% of the Fire Capital Fee index. 
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 Management and Finance Policy Committee 

  

                          
   
                          
                          

  
               Agenda Item Commentary 

Item Title:   

 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AURORA, COLORADO, CONSENTING TO THE 

DISSOLUTION OF THE SADDLE ROCK SOUTH METROPOLITAN DISTRICT NO. 1.  

Item Initiator:  Mark Geyer   

Staff Source: Mark Geyer, Project Manager, Office of Development Assistance 

Deputy City Manager Signature:   Jason Batchelor  

Outside Speaker:      

Council Goal:  2012: 6.0--Provide a well-managed and financially strong Cit 

 
ACTIONS(S) PROPOSED (Check all appropriate actions)  

 Approve Item and Move Forward to Study Session 
 

 
 

 Approve Item and Move Forward to Regular Meeting 

 Information Only 
 

 
 

 
 

HISTORY (Dates reviewed by city council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.)  

The Saddle Rock Metropolitan District formation was approved by City Council in 1995.  Through this 

creation and subsequent amendments, a total of four districts were formed.  District No. 1 acts as the 

operating district charged with managing the construction of public improvements, has operations and 

maintenance responsibilities and has administrative functions within the project.  Districts 2 through 4 serve 

as the taxing districts responsible for providing the funding to support the financing of the public 

improvements and ongoing operations. 

  

District No. 1 has completed the construction and financing of the public improvements as provided in the 

 service plan and has no outstanding indebtedness.   

  

This request was originally brought before the Management and Finance Committee on June 25, 2019 and 

the Committee forwarded it on to Council Study Session.  In the interim, the applicant has included 

additional information in the form of assignments of Intergovernmental Agreements and other agreements 

previously made with the city.   

   

 
ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

District No. 1 has reached the end of its life cycle and exists to solely carry out operations and maintenance 

functions for the assets of District 2 - 4.  In addition, the property District No. 1 is located on is being 

developed into a commercial project.  Once it is developed the Directors of District No. 1 will no longer 
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own the property and therefore not be qualified as to serve as District Directors. Therefore, the Metro 

District wishes to dissolve District No. 1.   

  

In order to dissolve District No. 1 in a manner that is cost effective and allows the functions of the District 

to be  taken over by the residents of the remaining districts, they are proposing to form the Saddle Rock 

South Authority.  State Statutes allow and provide for the formation of Authorities.  The Authority will take 

over the operations, maintenance and administrative responsibilities once performed by District No. 1.  All 

assets and obligations of District No. 1 will be transferred to the Authority.   

  

Creating the Authority will allow residents to participate in the daily operations and functions of District 

No. 1.  The Board of Directors of the Authority will be made up of residents who also serve on the Boards 

for Districts 2 - 4.  The Authority will not have power to impose taxes and will not impose additional fees 

on community residents. 

  

On May 5, 2019, the Board of Directors of District No. 1 adopted a resolution deeming it in the District's 

best interest to dissolve.  Upon receipt of the consent of the city, District No. 1 intends to dissolve.  

  
As part of the dissolution process, the applicant is requesting the city's consent for several agreements District #1 had 
with the city to be assigned to the new Authority. These include the original IGA between the city and District #1, 
Stormwater Maintenance Agreement, Parking Regulations and Piney Creek Trail Agreement. Since the Piney Creek Trail 
agreement involved a one-time payment, and this payment was received, there is no need to assign this agreement.  All 
of these agreements are attached. 
  

 
QUESTIONS FOR Committee 
Does the Committee wish to move this item to the City Council Study Session?   

 
 

 

 
EXHIBITS ATTACHED: 
 

 Saddle Rock South Assignment and Assumption of IGA Parking.pdf 

Saddle Rock South Assignment and Assumption of Intergovernmental Agreement, Pinery Creek.pdf 

Saddle Rock South Assignment and Assumption of Intergovernmental Agreement, Storm Water.pdf 

Saddle Rock South Assignment and Assumption of Intergovernmental Agreement.pdf 

Saddle Rock South Dissolution of District 1 Letter of Explanation.pdf 

Saddle Rock South Dissolution of District 1 Vicinity Map.pdf 

Saddle Rock South IGA Parking Regulations Within Layby Areas.pdf 

Saddle Rock South IGA Re Piney Creek Trail.PDF 

Saddle Rock South Intergovernmental Agreement with the City of Aurora.pdf 

Saddle Rock South Resoultion for the Board of Directors.pdf 

Saddle Rock South Stormwater Maintenance Agreement.pdf 
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0251.4600: 978964 

ASSIGNMENT AND ASSUMPTION OF  
INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AURORA, COLORADO 

AND 

SADDLE ROCK SOUTH METROPOLITAN DISTRICT NOS. 1, 2, 3 and 4 

This ASSIGNMENT AND ASSUMPTION OF INTERGOVERNMENTAL 
AGREEMENT (“Assignment”) is made and entered into this 11th day of July, 2019 by and 
between SADDLE ROCK SOUTH METROPOLITAN DISTRICT NO. 1, a quasi-municipal 
corporation and political subdivision of the State of Colorado (the “District”) and SADDLE 
ROCK SOUTH AUTHORITY, a political subdivision and public corporation of the State of 
Colorado (the “Authority”).  This Assignment is acknowledged and consented to by SADDLE 
ROCK SOUTH METROPOLITAN DISTRICT NOS. 2-4 (“District Nos. 2-4”), all quasi-
municipal corporations and political subdivisions of the State of Colorado, and the CITY OF 
AURORA, a home-rule municipal corporation of the State of Colorado (the “City”).  The 
District and the Authority may be referred to herein individually as a “Party” and collectively as 
the “Parties.” 

RECITALS 

WHEREAS, on May 10 2012, the District, District Nos. 2-4, and the City previously 
entered into that certain Intergovernmental Agreement Regarding Enforcement of Parking 
Regulations within Layby Areas (the “IGA”); and 

WHEREAS, the District desires to assign all of its right, title, and interest in, to, and 
under the IGA to the Authority, and the Authority desires to accept such assignment and succeed 
to all of the District’s right, duties, and obligations thereunder; and  

WHEREAS, District Nos. 2-4 acknowledge and consent to such assignment on the terms 
and conditions set forth herein; and 

WHEREAS, the City acknowledges and consents to such assignment on the terms and 
conditions set forth herein. 
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COVENANTS AND AGREEMENTS 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, all of which are integrated herein, and for other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the Parties covenant and agree as 
follows: 

1. ASSIGNMENT AND ASSUMPTION.  The District hereby assigns, transfers,
and conveys to the Authority all of the District’s right, title, and interest in, to, and under the 
IGA, and the Authority hereby accepts such assignment and assumes all of the rights, duties, and 
obligations of the District, and agrees to be bound by all of the terms and conditions of the IGA. 

2. CONSENT TO ASSIGNMENT.  Pursuant to Section 5 of the IGA, District Nos.
2-4 and the City hereby consent to this Assignment and evidence such consent by their
signatures below.

3. MISCELLANEOUS.

a. Binding Agreement.  This Assignment shall be binding upon and inure to
the benefit of the Parties named herein, District Nos. 2-4, the City, and their respective 
successors and permitted assigns. 

b. Applicable Law.  This Assignment shall be construed, interpreted, and
governed in accordance with the laws of the State of Colorado, excluding any choice of law or 
conflict of law rules (whether of the State of Colorado or any other jurisdiction) which may 
direct the application of the laws of another jurisdiction. 

c. Further Assurances.  The Parties agree to take all such further actions and
to execute, acknowledge, and deliver all such further documents and instruments as are 
necessary or useful in carrying out the intent and purposes of this Assignment. 

d. Headings.  The captions and section headings in this Assignment are for
convenience of reference only and shall not affect the meaning of the terms and provisions of 
this Assignment. 

e. Counterparts.  This Assignment may be executed in several counterparts,
each of which shall be deemed an original for all purposes, and all of which together shall 
constitute one and the same instrument. 

f. Facsimile Signatures.  For purposes of the execution of this Assignment,
signatures transmitted by facsimile of other electronic means shall be deemed originals. 

[Remainder of page intentionally left blank. Signature pages follow.] 

75 M&F Meeting:  August  27, 201975



76 M&F Meeting:  August  27, 201976



77 M&F Meeting:  August  27, 201977



1 
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ASSIGNMENT AND ASSUMPTION OF  
INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AURORA, COLORADO 

AND 

SADDLE ROCK SOUTH METROPOLITAN DISTRICT NO. 1 

  This ASSIGNMENT AND ASSUMPTION OF INTERGOVERNMENTAL 
AGREEMENT (“Assignment”) is made and entered into this 11th day of July, 2019 by and 
between SADDLE ROCK SOUTH METROPOLITAN DISTRICT NO. 1, a quasi-municipal 
corporation and political subdivision of the State of Colorado (the “District”) and SADDLE 
ROCK SOUTH AUTHORITY, a political subdivision and public corporation of the State of 
Colorado (the “Authority”).  This Assignment is acknowledged and consented to by the CITY 
OF AURORA, a home-rule municipal corporation of the State of Colorado (the “City”).  The 
District and the Authority may be referred to herein individually as a “Party” and collectively as 
the “Parties.” 

RECITALS 
 

 WHEREAS, on October 12, 2009, the District and the City previously entered into that 
certain Intergovernmental Agreement Regarding Pinery Creek Trail (the “IGA”); and 

WHEREAS, the District desires to assign all of its right, title, and interest in, to, and 
under the IGA to the Authority, and the Authority desires to accept such assignment and succeed 
to all of the District’s right, duties, and obligations thereunder; and  

WHEREAS, the City acknowledges and consents to such assignment on the terms and 
conditions set forth herein. 

 COVENANTS AND AGREEMENTS 
 

 NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, all of which are integrated herein, and for other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the Parties covenant and agree as 
follows: 
  

1. ASSIGNMENT AND ASSUMPTION.  The District hereby assigns, transfers, 
and conveys to the Authority all of the District’s right, title, and interest in, to, and under the 
IGA, and the Authority hereby accepts such assignment and assumes all of the rights, duties, and 
obligations of the District, and agrees to be bound by all of the terms and conditions of the IGA. 
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2. CONSENT TO ASSIGNMENT.  Pursuant to Section 6 of the IGA, the City 
hereby consent to this Assignment and evidence such consent by their signatures below. 

 
3. MISCELLANEOUS. 
 

a. Binding Agreement.  This Assignment shall be binding upon and inure to 
the benefit of the Parties named herein, the City, and their respective successors and permitted 
assigns. 

 
b. Applicable Law.  This Assignment shall be construed, interpreted, and 

governed in accordance with the laws of the State of Colorado, excluding any choice of law or 
conflict of law rules (whether of the State of Colorado or any other jurisdiction) which may 
direct the application of the laws of another jurisdiction. 
 

c. Further Assurances.  The Parties agree to take all such further actions and 
to execute, acknowledge, and deliver all such further documents and instruments as are 
necessary or useful in carrying out the intent and purposes of this Assignment. 
 

d. Headings.  The captions and section headings in this Assignment are for 
convenience of reference only and shall not affect the meaning of the terms and provisions of 
this Assignment. 
 

e. Counterparts.  This Assignment may be executed in several counterparts, 
each of which shall be deemed an original for all purposes, and all of which together shall 
constitute one and the same instrument. 
 

f. Facsimile Signatures.  For purposes of the execution of this Assignment, 
signatures transmitted by facsimile of other electronic means shall be deemed originals. 

 

[Remainder of page intentionally left blank. Signature pages follow.] 
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ASSIGNMENT AND ASSUMPTION OF  
STORMWATER MAINTENANCE AGREEMENT 

BETWEEN 

THE CITY OF AURORA, COLORADO 
(Acting by and through its Utility Enterprise) 

AND 

SADDLE ROCK SOUTH METROPOLITAN DISTRICT NO. 1 

This ASSIGNMENT AND ASSUMPTION OF STORM WATER 
MAINTENANCE AGREEMENT (“Assignment”) is made and entered into this 11th day of 
July, 2019, by and between, SADDLE ROCK SOUTH METROPOLITAN DISTRICT NO. 
1, a quasi-municipal corporation and political subdivision of the State of Colorado (the 
“District”) and SADDLE ROCK SOUTH AUTHORITY, a political subdivision and public 
corporation of the State of Colorado (the “Authority”).  The District and the Authority may be 
referred to herein individually as a “Party” and collectively as the “Parties.” 

RECITALS 

WHEREAS, the District and the City previously entered into that certain 
Stormwater Maintenance Agreement between the City of Aurora, Colorado (the “City”) and 
Saddle Rock South Metropolitan District No. 1 dated July 15, 2011 (the “IGA”), and 
recorded at the Clerk and Recorder of the County of Arapahoe, Colorado on April 28, 
2017 at Reception No. D7047653; and 

WHEREAS, the District desires to assign all of its right, title, and interest in, to, and 
under the IGA to the Authority, and the Authority desires to accept such assignment and succeed 
to all of the District’s right, duties, and obligations thereunder; and  

WHEREAS, the City acknowledges and consents to such assignment on the terms and 
conditions set forth herein. 

COVENANTS AND AGREEMENTS 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, all of which are integrated herein, and for other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the Parties covenant and agree as 
follows: 
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1. ASSIGNMENT AND ASSUMPTION.  The District hereby assigns, transfers,
and conveys to the Authority all of the District’s right, title, and interest in, to, and under the 
IGA, and the Authority hereby accepts such assignment and assumes all of the rights, duties, and 
obligations of the District, and agrees to be bound by all of the terms and conditions of the IGA. 

2. MISCELLANEOUS.

a. Binding Agreement.  This Assignment shall be binding upon and inure to
the benefit of the Parties named herein, the City, and their respective successors and permitted 
assigns. 

b. Applicable Law.  This Assignment shall be construed, interpreted, and
governed in accordance with the laws of the State of Colorado, excluding any choice of law or 
conflict of law rules (whether of the State of Colorado or any other jurisdiction) which may 
direct the application of the laws of another jurisdiction. 

c. Further Assurances.  The Parties agree to take all such further actions and
to execute, acknowledge, and deliver all such further documents and instruments as are 
necessary or useful in carrying out the intent and purposes of this Assignment. 

d. Headings.  The captions and section headings in this Assignment are for
convenience of reference only and shall not affect the meaning of the terms and provisions of 
this Assignment. 

e. Counterparts.  This Assignment may be executed in several counterparts,
each of which shall be deemed an original for all purposes, and all of which together shall 
constitute one and the same instrument. 

f. Facsimile Signatures.  For purposes of the execution of this Assignment,
signatures transmitted by facsimile of other electronic means shall be deemed originals. 

g. Recording.  This Assignment shall be recorded in the Clerk and
Recorder’s Office of Arapahoe County, Colorado. 

[Remainder of page intentionally left blank. Signature pages follow.] 
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IN WITNESS WHEREOF, this Assignment and Assumption of Intergovernmental 
Agreement has been executed by the District and the Authority as of the date first above written. 

DISTRICT: 

SADDLE ROCK SOUTH METROPOLITAN 
DISTRICT NO. 1, a quasi-municipal corporation 
and political subdivision of the State of Colorado 

By: 
Name: 
Its: 

APPROVED AS TO FORM: 

WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law 

_________________________________ 
General Counsel to the District  

AUTHORITY: 

SADDLE ROCK SOUTH AUTHORITY, a 
political subdivision and public corporation of the 
State of Colorado 

By: 
Name: 
Its: 

APPROVED AS TO FORM: 

SPENCER FANE LLP 
Attorneys at Law 

Special Counsel to Authority 
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ASSIGNMENT AND ASSUMPTION OF  
INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AURORA, COLORADO 

AND 

SADDLE ROCK SOUTH METROPOLITAN DISTRICT NOS. 1, 2, 3 and 4 

  This ASSIGNMENT AND ASSUMPTION OF INTERGOVERNMENTAL 
AGREEMENT (“Assignment”) is made and entered into this 11th day of July, 2019 by and 
between SADDLE ROCK SOUTH METROPOLITAN DISTRICT NO. 1, a quasi-municipal 
corporation and political subdivision of the State of Colorado (the “District”) and SADDLE 
ROCK SOUTH AUTHORITY, a political subdivision and public corporation of the State of 
Colorado (the “Authority”).  This Assignment is acknowledged and consented to by SADDLE 
ROCK SOUTH METROPOLITAN DISTRICT NOS. 2-4 (“District Nos. 2-4”), all quasi-
municipal corporations and political subdivisions of the State of Colorado, and the CITY OF 
AURORA, a home-rule municipal corporation of the State of Colorado (the “City”).  The 
District and the Authority may be referred to herein individually as a “Party” and collectively as 
the “Parties.” 

RECITALS 
 

 WHEREAS, the District, District Nos. 2-4, and the City previously entered into that 
certain Intergovernmental Agreement between the City of Aurora, Colorado and Saddle Rock 
South Metropolitan District Nos. 1, 2, 3 & 4 dated February 9, 1999 (the “IGA”); and 

WHEREAS, the District desires to assign all of its right, title, and interest in, to, and 
under the IGA to the Authority, and the Authority desires to accept such assignment and succeed 
to all of the District’s right, duties, and obligations thereunder; and  

WHEREAS, District Nos. 2-4 acknowledge and consent to such assignment on the terms 
and conditions set forth herein; and 

 WHEREAS, the City acknowledges and consents to such assignment on the terms and 
conditions set forth herein. 
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COVENANTS AND AGREEMENTS 
 

 NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, all of which are integrated herein, and for other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the Parties covenant and agree as 
follows: 
  

1. ASSIGNMENT AND ASSUMPTION.  The District hereby assigns, transfers, 
and conveys to the Authority all of the District’s right, title, and interest in, to, and under the 
IGA, and the Authority hereby accepts such assignment and assumes all of the rights, duties, and 
obligations of the District, and agrees to be bound by all of the terms and conditions of the IGA. 

 
2. CONSENT TO ASSIGNMENT.  Pursuant to Section 15 of the IGA, District Nos. 

2-4 and the City hereby consent to this Assignment and evidence such consent by their 
signatures below. 

 
3. MISCELLANEOUS. 
 

a. Binding Agreement.  This Assignment shall be binding upon and inure to 
the benefit of the Parties named herein, District Nos. 2-4, the City, and their respective 
successors and permitted assigns. 

 
b. Applicable Law.  This Assignment shall be construed, interpreted, and 

governed in accordance with the laws of the State of Colorado, excluding any choice of law or 
conflict of law rules (whether of the State of Colorado or any other jurisdiction) which may 
direct the application of the laws of another jurisdiction. 
 

c. Further Assurances.  The Parties agree to take all such further actions and 
to execute, acknowledge, and deliver all such further documents and instruments as are 
necessary or useful in carrying out the intent and purposes of this Assignment. 
 

d. Headings.  The captions and section headings in this Assignment are for 
convenience of reference only and shall not affect the meaning of the terms and provisions of 
this Assignment. 
 

e. Counterparts.  This Assignment may be executed in several counterparts, 
each of which shall be deemed an original for all purposes, and all of which together shall 
constitute one and the same instrument. 
 

f. Facsimile Signatures.  For purposes of the execution of this Assignment, 
signatures transmitted by facsimile of other electronic means shall be deemed originals. 

 

[Remainder of page intentionally left blank. Signature pages follow.] 
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INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AURORA, COLORADO 

AND 

SADDLE ROCK SOUTH METROPOLITAN DISTRICTS NOS. 1, 2, 3 and 4 

THIS AGREEMENT is made and entered into as of this 3rd day of February, 1999, by 
and between the City of Aurora, a home-rule municipal corporation of the State of Colorado 
("City"), and Saddle Rock South Metropolitan Districts Nos. 1, 2, 3 and 4, quasi-municipal 
corporations and political subdivisions of the State of Colorado (collectively, the "Districts"). 

RECITALS 

WHEREAS, the Districts were organized for the purpose, inter alia, of providing water, 
street improvements, traffic and safety controls, television relay and translator services, 
transportation improvements, parks and recreation improvements, sanitation improvements, and 
other related improvements for the benefit of taxpayers and service users within and outside their 
boundaries; and 

WHEREAS, the purposes and powers of the Districts are more specifically set forth in the 
Districts' Consolidated Service Plan dated August, 1995, and approved by the City on September 
11, 1995 and as amended by the First Amendment to Consolidated Service Plan for Saddle Rock 
South Metropolitan District No. 1, Saddle Rock South Metropolitan District No. 2, Saddle Rock 
South Metropolitan District No. 3 and Saddle Rock South Metropolitan District No. 4 and 
approved by the City on September 14, 1998 ("Consolidated Service Plan"); and 

WHEREAS, the Consolidated Service Plan makes reference to the execution of an 
intergovernmental agreement between the City and the Districts, as required by the Aurora City 
Code; and 

WHEREAS, the City and the Districts have determined it to be in the best interests of their 
respective taxpayers, residents and property owners to enter into this Intergovernmental Agreement; 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto agree as follows: 

1 

I 
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COVENANTS AND AGREEMENTS 

1. Application of Local Laws. The Districts hereby aclmowledge that the property 
within their boundaries shall be subject to the ordinances, rules and regulations of the City relating 
to zoning, subdividing, building, and land use. 

2. Change in Boundaries. The Districts agree that, other than as set forth in the 
Consolidated Service Plan, inclusion of properties within, or any exclusion of properties from, their 
boundaries shall be subject to the prior approval of the City Council of the City as evidenced by a 
resolution after a public hearing thereon; provided, however, that inclusion or exclusion of property 
shall not constitute a material modification of the Consolidated Service Plan. 

3. Refunding of Bonds. The Districts agree that, other than as set forth in the 
Consolidated Service Plan, any refunding of outstanding bonds of the Districts which could shorten 
or extend the maturity of such bonds, or increase the total debt service thereon, shall be subject to 
the prior approval of the City Council of the City as evidenced by a resolution after a public hearing 
thereon. Notwithstanding the foregoing, such prior approval need not be obtained where the 
refunding or restructuring of outstanding debt of the Districts is being undertaken for the purpose of 
preventing or averting a default or terminating a condition of default on the bonds. 

4. Development Agreement. Until the point at which a General Development Plan has 
been approved by the City of Aurora for the property within the boundaries of Saddle Rock South 
Metropolitan District No. 4, the District shall be prohibited from (1) the imposition of a District 
mill levy or District fees within its boundaries, or (2) issuance of general obligation bonds or any 
other financial obligation. 

5. Consolidation. The Districts agree that the consolidation of the Districts with any 
other special districts within the State of Colorado shall be subject to the prior approval of the City 
Council of the City as evidenced by resolution after a public hearing thereon. 

6. Dissolution. The Districts agree that, other than as set forth in the Consolidated 
Service Plan, they shall take all action necessary to dissolve pursuant to Title 32, Article 1, part 7, 
C.R.S., as amended from time to time, as provided for under Colorado law and Chapter 36.5 of the 
City Code if and in the event they do not need to remain in existence to operate and maintain 
facilities contemplated in the Consolidated Service Plan to be operated and maintained indefinitely 
by the Districts. 

7. Notice of Meetings. The Districts agree that they shall submit a copy of the 
written notice of every regular or special meeting of the Districts' Board of Directors to the Office 
of the City Clerk, by mail, facsimile or by hand, to be received at least three (3) days prior to such 
meeting. 

2 
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8. Annual Report. The Districts shall be responsible for submitting an annual report to 
the City pursuant to the City Code containing the information set forth in Section VI. B. of the 
Consolidated Service Plan. 

9. Entire Agreement of the Parties. This written agreement constitutes the entire 
agreement between the parties and supersedes all prior written or oral agreements, negotiations, or 
representations and understandings of the parties with respect to the subject matter contained 
herein. 

10. Amendment. This agreement may be amended, modified, changed, or terminated in 
whole or in part only by a written agreement duly authorized and executed by the parties hereto and 
without amendment to the Consolidated Service Plan. 

11. Enforcement. The parties agree that this agreement may be enforced in law or in 
equity for specific performance, injunctive, or other appropriate relief, including damages, as may 
be available according to the laws and statutes of the State of Colorado. It is specifically 
understood that by executing this agreement each party commits itself to perform pursuant to these 
terms contained herein, and that any breach hereof which results in any recoverable damages shall 
not cause the termination of any obligations created by this agreement unless such termination is 
declared by the party not in breach hereo£ 

12. Venue. Venue for the trial of any action arising out of any dispute hereunder shall 
be in the appropriate district court of the State of Colorado pursuant to the appropriate rules of civil 
procedures. 

13. Intent of Agreement. Except as otherwise stated herein, this agreement is intended 
to describe the rights and responsibilities of and between the named parties and is not intended to, 
and shall not be deemed to confer any rights upon any persons or entities not named as parties, nor 
to limit in any ways the powers and responsibilities of the City, the Districts, or any other entity not 
a party hereto. 

14. Effect of Invalidity. If any portion of this agreement is held invalid or 
unenforceable for any reason by a court of competent jurisdiction as to either party or as to both 
parties, such portion shall be deemed severable and its invalidity or its unenforceability shall not 
cause the entire agreement to be terminated. 

15. Assignability. Other than as specifically provided for in this agreement, neither the 
City nor the Districts shall assign their rights or delegate their duties hereunder without the prior 
written consent of the other parties. 

16. Successors and Assigns. This agreement and the rights and obligations created 
hereby shall be binding upon and inure to the benefit of the parties hereto and their respective 
successors and assigns. 

3 

109 M&F Meeting:  August  27, 2019109



SADDLE ROCK SOUTH METROPOLITAN 

.~ 
By: 
Its: 

SADDLE ROCK SOUTH METROPOLITAN 
DISTRI NO.2 

By: 
Its: 

SADDLE ROCK SOUTH METROPOLITAN 

Zic~ -
By: 
Its: 

4 
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SRSMD-4\AG RT\K.DB 1305090998 
0251.0302 

SADDLE ROCK SOUTH METROPOLITAN 

T~ 
By: 
Its: 

CITY OF AURORA, COLORADO 

By: P:tul E. Tauer 
Its: Mayor 

5 
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Reception#: D7047633, 04/28/2017 at 07:28 AM, 1 OF 5, Recording Fee $33.00 
Electronically Recorded Official Records Arapahoe County, CO Matt Crane, Clerk 
& Recorder 

STORMW ATER MAINTENANCE AGREEMENT 

BETWEEN 

THE CITY OF AURORA, acting by and through its 

Utility Enterprise 

~ ~ t Sa. 6 Al e K,oe,~ 5 ol.st:½ {'{\ ~ O-(?C I ,-to..n D i-~r i e...-1 °' ' 

THIS STORMWA TER MAilffENANCE AGREEMENT, dated for reference this ~5 
day of-Su.\--{ , 20J.L is made by and between the City of Aurora, a Colorado home 
rule city and 

. S o,.d..<i\e RD<!..K '5oLJ..4h rne+-ro l)~i~ N6 . .1 (hereinafter, the 
"Owner") and the City of Aurora, (hereinafter, the "City"), agree as follows: 

Paragraph 1. The Owner owns the parcel of land known as Lot __4=_, Block 
..£ ,So.c!d.te. «oc..K EQ..l~ Commercla.l Subdivision Filing 

No. .3 , County of ~l!.l hp e,.. , State of Colorado (hereinafter, the 
"Property"). The Owner has installed, or caused to be installed, upon the Property the 
permanent stormwater best management practices (BMPs). Ce_rtain inspections and 
maintenance of those BMPs are required under the Owner's Inspection and 
Maintenance Plan, also referred to as the Operations and Maintenance Manual dated 
-Su.\'{ 13 , 20.l!_ and approved by the City of Aurora (hereinafter, the "IM 

Plan") which is attached to and made a part of this Stormwater Maintenance 
Agreement as_ Exhibit "A". The Owner agrees, at the Owner's sole expense, to 
inspect, maintain, and to ensure proper functioning of the BMPs, in accord with and 
as set out in the IM Plan, as set forth herein below. If the Owner conveys the 
Property, Owner shall provide a copy of the IM Plan along with a copy of this 
Agreement to the Grantee. Upon conveyance, Owner shall thereafter be relieved of 
its obligations under this Agreement. However, such obligations shall run with the 
Property and become the obligation of Grantee. 

Paragraph 2. In accordance with the City of Aurora Municipal Code 138-442.5, the 
Owner has submitted an IM Plan (Exhibit A). That IM Plan was approved by the City 
on -;}" u.. \ '{ pl, :l , 20 /3. The Owner has also submitted the Drainage Plan. That 
Drainage Plan was approved by the City on &4,~ll~+ 2> , 20JL 

Paragraph 3. The Owner shall inspect the BMPs at least once every calendar year, 
and shall submit written inspection reports to Aurora Water prior to May 31st of that 
calendar year. The City is under no obligation whatsoever pursuant ta this Agreement 
to notify the Owner of any failure to submit inspection reports. 

9.2010 
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Paragraph 4. The Owner shall promptly perform all maintenance and shall report 
maintenance activities to Aurora Water in accordance with the requirements set forth 
in the IM Plan. 

Paragraph 5. Subject to the notice and Owner's right to cure requirements of City of 
Aurora Municipal Code Section l 38-442.5, in the event that the Owner fails to 
inspect, maintain, or repair any BMP, Owner agrees that the City, at the City's sole 
discretion, shall have the right to enter upon the Property without warrant or further 
process of law and may make whatever inspection. Following the City's compliance 
with the notice requirements of 138-442.5 and Owner's right to cure any deficiencies 
noted, if the Owner fails to timely cure such deficiencies, the City shall have the right 
to enter upon the Property without warrant or further process of law and may 
complete whatever maintenance or repair may be needed, all at the Owner's sole cost. 
The City shall bill the Owner by invoice for any costs incurred by the City, including 
but not limited to personnel, contracting, labor, or materials, and the Owner shall pay 
those costs within thirty (30) City business days of the invoice date. 

Paragraph 6. This Agreement shall be binding upon the Owner and the Owner's 
heirs, successors, and assigns. This Agreement shall be recorded at the Clerk and 
Recorder's Office. The benefits and burdens of this Agreement shall run with the 
land. 

Paragraph 7. Governing Law. This Agreement is subject to and shall be interpreted 
under the law of the State of Colorado, and the Charter, City Code, ordinances, rules and 
regulations of the City of Aurora, Colorado, a Colorado home rule city. The Parties 
agree that this Agreement shall be deemed to have been made in, and the place of 
perfonnance is deemed to be in the City of Aurora, Colorado. 

Paragraph 8. Appropriation and availability of funds. In accord with the Colorado 
Constitution, Article X, Section 20, and the City Charter, performance of the City's 
obligations under this Agreement is expressly subject to appropriation of funds by the 
City Council and the availability of those funds for expenditure. 

Paragraph 9. No Third Party Beneficiary. It is expressly understood and agreed that 
enforcement of the terms and conditions of this Agreement, and all rights of action 
relating to such enforcement, shall be strictly reserved to the Parties hereto, and nothing 
contained in this Agreement shall give or allow any such claim or right of action by any 
other or third person or entity on this Agreement. It is the express intention of the Parties 
hereto that any person or entity, other than the Parties to this Agreement, receiving 
services or benefits under this Agreement shall be deemed to be incidental beneficiaries 
only. 

Paragraph 10. Amendments. This Agreement may be amended only by prior writing 
executed by duly authorized representatives of the Property Owner and the City, and 
recorded in the records of the Clerk and Recorder's Office. 

2 
9.2010 
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Paragraph 11. Headings. The headings of the several paragraphs of this Agreement are 
inserted only as a matter of convenience and for reference and do not define o"r limit the 
scope or intent of any provisions of this Agreement and shall not be construed to affect in 
any manner the terms and provisions hereof or the interpretation or construction thereof. 

Paragraph 12. Entire Agreement. This Agreement, together with all exhibits attached 
hereto, constitutes the entire agreement between the Parties hereto, and all other 
representations or statements heretofore made, verbal or written, are merged herein, and 
this Agreement may be amended only in writing, and executed by duly authorized 
representatives of the Parties hereto. 

Paragraph 13. Nonwaiver Of Rights. No waiver of default by the City of any of the 
terms, covenants, and conditions hereof to be performed, kept, and observed by the 
Owner shall be construed, or shall operate, as a waiver of any subsequent default of any 
of the terms, covenants, or conditions herein contained to be performed, kept, and 
observed by the Owner. 

Paragraph 14. Waiver. This Agreement is for the benefit of the Owner. The Owner does 
hereby waive, remise, and release any claim, right, or cause of action the Owner may 
have or which may accrue in the future, whether under theories of contract or any other 
cause of action whatsoever, against the City arising in whole or in part from this 
Agreement. 

FOR THE CITY OF AURORA: 

______ ,20_ 

::,RTHE~ 
201L_. 

1:....-R ~.t. 
this _ _,_~...J~-- day of~• 

3 
9,2010 
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CITY OF AURORA, COLORADO, 
ACTING BY AND THROUGH ITS 
UTILITY ENTERPRISE 

Vernon A. Adam 
Engineering Services Manager 

APPROVED AS TO FORM FOR AURORA: 

L-//z7}17 
I 

Date 

t/, 'Al,1C-· 
.14~.-c--•··•J Attorney Date 

STATEOFCOLORADO ) 
) ss 

COUNTY OF ARAPAHOE ) 

The foregoing instrument was acknowledged before me this ~ ') day of 4--p r ,· / , 2012, by 
Vernon A. Adam, Engineering Services Manager, acting on behalf of the Utility Enterprise of the 
City of Aurora, Colorado. 

Witness my hand and official seal. ~ OUYJa., ~ 
Notary Public 

My commission expires: 

(SEAL) LEIANA BAKER 
NOTARY PUBLIC 

STATE OF COLORADO --~ co~~;t~'f,~0 # 20014021505 
• EXPIRES JULY 28, 2017 

3 
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ACKNOWLEDGEMENT 
(By any public officer, trustee, or personal representative) 

State of LoL-Oi2A-00 ) '. 
) 

County of A-;z..&7&,-\0E.. ) ·· 

The foregoing instrument was subscribed and affirmed before me this _j_§__day of 

--:S::Jl-y , 20JL, by ::;2o t-? AL 9£.'v2,-:-t , as 

f\..ao-c'::),C.f,X,..E. 2P C-\2.£--tA'Z-1/ 

-1!_. __ -----------

My Commission Expires: 0~ -1:;;;>-.;) 

9 
9.2010 

~- I 
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 Management and Finance Policy Committee 

  

                          
   
                          
                          

  
               Agenda Item Commentary 

Item Title:   

 Tower Business Improvement District  

Item Initiator:  Jacob Cox   

Staff Source: Jacob Cox, Senior Project Manager, Office of Development Assistance 

Deputy City Manager Signature:   Jason Batchelor  

Outside Speaker:      

Council Goal:  2012: 6.0--Provide a well-managed and financially strong Cit 

 
ACTIONS(S) PROPOSED (Check all appropriate actions)  

 Approve Item and Move Forward to Study Session 
 

 
 

 Approve Item and Move Forward to Regular Meeting 

 Information Only 
 

 
 

 
 

HISTORY (Dates reviewed by city council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.)  

In February, 2019 property owned by Majestic Commercenter II (538 acres) was annexed into the city (see vicinity 

map attached).  Associated with the planned development is the need for the financing of millions of dollars’ worth 

of power sources and facilities that will serve the development, including without limitation natural gas, electricity 

and solar installations. 

  

The Tower Metropolitan District serving this property does not have the statutory authority to pay for such 

improvements.   

   

 
ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

The owners of Majestic Commercenter II, a 538 acre commercial/industrial master planned project have 

petitioned the city for creation of a Business Improvement District (BID). Petition is attached. 

Per Colorado State Statute approval for creation of a BID must be given by the governing body of the 

municipality. If the City Council finds that: 

a) The petition has been signed and presented in conformity with state statute; 

b) The allegations of the petition are true; and 
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c) The types of services or improvements to be provided by the district are those that best satisfy the purposes set 

forth in the state statue, then the City Council shall, by ordinance declare the district organized. 

  

The BID's creation is requested in order to fund those improvements that the Tower Metro District can not in 

addition to the services and public improvements allowed under Colorado law for business improvement districts, 

generally.   

  

The provision of these improvements and services will be coordinated with Tower Metro District which the 

boundaries of the BID overlap in part. The BID’s activities will neither interfere with nor duplicate those undertaken 

by Tower Metro District though the two entities will have the authority to cooperate in the extension of facilities 

and improvements beneficial to both, or where efficiencies in the development process may be gained.  

  

 
QUESTIONS FOR Committee 
Does the Committee wish to move this item forward to City Council Study Session as proposed?   

 
 

 

 
EXHIBITS ATTACHED: 
 

 2019 08 16 - Operating Plan - Tower BID - FINAL(3744917.1).docx 

Executed Petition for Organization - Tower BID.PDF 

Letter of Intro Service Plan and BID 08-15-19.pdf 

Tower Business Improvement District Vicinity Map.pdf 
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2019 

OPERATING PLAN FOR THE 

TOWER BUSINESS IMPROVEMENT DISTRICT 

 

1. PURPOSE AND SCOPE OF THIS DISTRICT 

 

 A. Requirement for this Operating Plan.  The Business Improvement District Act, 

specifically Section 31-25-1211, C.R.S., requires that the Tower Business Improvement District 

(the “District”) file an operating plan and budget with the City Clerk no later than September 30 

of each year. 

 

 Under the statute, the City is to approve the operating plan and budget within 30 days of 

the submittal of all required information. 

 

 The District will operate under the authorities and powers allowed under the Business 

Improvement District Act, Section 31-25-1201, et seq., Colorado Revised Statutes, as amended, 

as further described and limited by this Operating Plan. 

 

 B. What Must Be Included in the Operating Plan?   Pursuant to the provisions of 

the Business Improvement District Act, Section 31-25-1201, et seq., Colorado Revised Statutes, 

as amended, this Operating Plan specifically identifies (1) the composition of the Board of 

Directors, (2) the services and improvements to be provided by the District, (3) the taxes, fees, and 

assessments to be imposed by the District, (4) the estimated principal amount of the bonds to be 

issued by the District, and (5) such other information as the City may require. 

 

 C.   Purposes.  As may be further articulated in succeeding year’s Operating Plans, the 

ongoing and/or contemplated purposes of this District for 2019 include principally the financing, 

acquisition, construction, completion, installation, replacement and/or operation and maintenance 

of sources of power that will serve the development within the District, including without 

limitation natural gas, electricity and solar installations, but shall also be empowered to provide 

the services and public improvements allowed under Colorado law for business improvement 

districts. The provision of these services will be coordinated with the Tower Metropolitan 

District (“Tower”) which the boundaries of the District overlap in part.  The District’s 

activities will neither interfere with nor duplicate those undertaken by Tower.  
 

 D.  Ownership of Property or Major Assets.  The District will own public 

improvements, easements and land as required if they are not otherwise dedicated to the City or 

other public entities or public utilities for operation and maintenance. 

 

 E.  Contracts and Agreements.  It is anticipated that the District will enter into 

various agreements as required to facilitate the funding, construction, operation and maintenance 

of public improvements. The District is not currently a party to any significant active contracts or 

agreements.  The District may enter into agreements with the City and the Tower Metropolitan 

District to accommodate the provision of improvements and services. 
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2. ORGANIZATION AND COMPOSITION OF THE BOARD OF DIRECTORS 

 

 A. Organization.  The Tower Business Improvement District is sought to be 

organized by the City of Aurora, Colorado as requested in the Petition for Organization for the 

District. 

 

 B. Governance.  Pursuant to Section 31-25-1209(1)(d), C.R.S., the City of Aurora 

hereby appoints the initial board of directors for the District, which shall have up to five members.  

Each member shall be an elector of the District.  The City of Aurora will appoint the initial board 

of directors for the District after which the positions on the board shall be elected.   

 

 C. Current Board.  If approved by the City of Aurora, the District will be managed 

by a Board of Directors consisting of five electors all of whom shall be voting members.  The 

proposed Board members are: 

 

1. Randall C. Hertel 

2. Timothy J. D’Angelo 

3. Michael M. Wafer 

4. Jack “Skip” Bailey, Jr. 

5. Michael V. Kapoor 

 

 Director and other pertinent contact information are provided in Exhibit A. 

 

  D. Term Limits.  A ballot question will be included to eliminate term limits for the 

November 5, 2019 election. 

 

 E. Advisory Board.  The Board of Directors may appoint one or more advisory boards 

to assist the Board of Directors on such matters as the Board of Directors desires assistance.  The 

Board of Directors shall, upon the appointment of an advisory board, set forth its duties, duration, 

and membership.  The Board of Directors may provide rules of procedure for the advisory board 

or may delegate to the advisory board the authority to provide such rules.  No advisory boards 

have yet been appointed. 

 

3. BOUNDARIES, INCLUSIONS AND EXCLUSIONS 

 

The District is proposed to include approximately 539 acres within its boundaries as described in 

Exhibit C and depicted in Exhibit D. In 2019 and subsequent years, the District also anticipates 

inclusion requests for additional property as boundaries are established and additional property 

owners participate in the District. 

 

4. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES 

 

The District shall have the power and authority to provide the Public Improvements and related 

operation and maintenance services within and without the boundaries of the District as such 

127 M&F Meeting:  August  27, 2019127



 

 

Tower Business Improvement District 

2019 Operating Plan  

Page 3  
DN 3744917.1  

power and authority is described in the Business Improvement District Act, and other applicable 

statutes, common law and the Constitution, subject to the limitations set forth herein.  The District 

shall have the authority to provide these improvements and services, but the revenue-raising 

powers of the District to recoup the costs of extraterritorial improvements and services shall be as 

limited by state law and as limited by this Operating Plan.  The District will only provide 

improvements and services within the boundaries of the District and directly adjacent property to 

the extent required to facilitate the construction and operation of the District improvements. The 

District will not provide improvements or services that duplicate any improvements or services 

provided by Tower though the two entities will have the authority to cooperate in the extension of 

facilities and improvements beneficial to both, or where efficiencies in the development process 

may be gained. 

 

Subject to the foregoing limitation concerning cooperation with Tower, the public improvements 

that the District anticipates it will construct, install or cause to be constructed and installed, include 

those public improvements the costs of which may, in accordance with the Business Improvement 

District Act, Section 31-25-1201, et seq., C.R.S. (“Business Improvement District Act”), lawfully 

be paid for by the District, including, without limitation safety protection devices, marketing, 

streetscape improvements, street improvements, curbs, gutters, culverts, drainage facilities, 

sidewalks, parking facilities, paving, lighting, grading, landscaping and storm and wastewater 

management facilities and associated land acquisition and remediation (the “Public 

Improvements”).   

 

The property owners of the District request that the City of Aurora designate territory within the 

District as a location for new business or commercial development under Section 31-25-1203(10), 

C.R.S.  

 

A. Operations and Maintenance Limitation.  Included within the District’s 

boundaries is 538 acres owned by MCCII that is also included within the Tower Metropolitan 

District’s (Tower) boundaries. The proposed development will contain significant industrial and 

warehouse and distribution facilities.  Associated with all of the new development is the need for 

the financing of power sources and facilities that will serve the development, including without 

limitation natural gas, electricity and solar installations. 

 

Tower does not have the statutory authority to pay for such improvements.  The proposed District 

does, and its creation is intended to fund those improvements in addition to the services and public 

improvements allowed under Colorado law for business improvement districts, generally.  The 

provision of these improvements and services will be coordinated with Tower which the 

boundaries of the District overlap in part. The District’s activities will neither interfere with nor 

duplicate those undertaken by Tower though the two entities will have the authority to cooperate 

in the extension of facilities and improvements beneficial to both, or where efficiencies in the 

development process may be gained. 

 

The appropriate limitations contained in the City’s metro district model service plan have been 

incorporated in the proposed Operating Plan that operates in many of the same ways to guide the 

District’s activities. However the fifty mill cap included in this Operating Plan is inclusive of 
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operations and administration costs in addition to debt service.  The initial maximum debt 

authorization is $10,000,000. 

 

B. Construction Standards Limitation.  The District will ensure that the Public 

Improvements are designed and constructed in accordance with the standards and specifications 

of the City and of other governmental entities having proper jurisdiction.  The District will obtain 

the City’s approval of civil engineering plans and will obtain applicable permits for construction 

and installation of public improvements prior to performing such work. 

 

C. Privately Placed Debt Limitation.  Prior to the issuance of any privately placed 

debt for capital related costs, the District shall obtain the certification of an External Financial 

Advisor regarding the fairness and feasibility of the interest rate and the structure of the debt 

substantially as follows: 

 

We are [I am] an external financial advisor. [I] certify that (1) the net effective 

interest rate (calculated as defined in Section 32-1-103(12), C.R.S.) to be borne by 

[insert the designation of the Debt] does not exceed a reasonable current [tax-

exempt] [taxable] interest rate, using criteria deemed appropriate by us [me] and 

based upon our [my] analysis of comparable high yield securities; and (2) the 

structure of [insert designation of the Debt], including maturities and early 

redemption provisions, is reasonable considering the financial circumstances of the 

District. 

 

D. Fee Limitation.  The District may impose and collect fees as a source of revenue 

for repayment of debt, capital costs, and/or for operations and maintenance.  No fee related to the 

funding of costs of a capital nature shall be authorized to be imposed upon or collected from 

taxable property owned or occupied by an End User which has the effect, intentional or otherwise, 

of creating a capital cost payment obligation in any year on any taxable property owned or 

occupied by an End User.  Notwithstanding any of the foregoing, the restrictions in this definition 

shall not apply to any fee imposed upon or collected from taxable property for the purpose of 

funding operation and maintenance costs of the District. For purposes of this section, “End User” 

shall mean any owner, or tenant of any owner, of any taxable improvement within the District who 

is intended to become burdened by the imposition of ad valorem property taxes subject to the 

Maximum Debt Mill Levy (as defined below).  

 

 

E. Bankruptcy Limitation.  All of the limitations contained in this Operating Plan 

have been established under the authority of the City to approve an Operating Plan with conditions 

pursuant to Section 31-25-1211, C.R.S.  It is expressly intended that such limitations: 

 

(a) Shall not be subject to set-aside for any reason or by any court of competent 

jurisdiction, absent an amendment to the Operating Plan; and 

 

(b) Are, together with all other requirements of Colorado law, included in the 

“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code 
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(11 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval 

necessary under applicable nonbankruptcy law” as required for confirmation of a Chapter 

9 Bankruptcy Plan under Bankruptcy Code Section 943(b)(6). 

 

Any debt, issued with a pledge or which results in a pledge, shall not be an authorized 

issuance of debt unless the City has approved the operating plan and budget for the District. 

 

5. ADMINISTRATION, OPERATIONS, SERVICES AND MAINTENANCE 

 

The District shall provide for ownership, operation, and maintenance of District facilities as 

activities of the District itself or by contract with other units of government or the private sector. 

 

6. FINANCIAL PLAN AND BUDGET 

 

 A. 2019 Budget.  The proposed 2019 Budget for the District is attached as Exhibit B.   

 

 B. Authorized Indebtedness. It is anticipated that the District will hold an election 

on November 5, 2019 for the purpose of authorizing debt, taxes, revenue limits, spending limits, 

special assessments, and such other matters as may be necessary or convenient for the 

implementation of Art. X., Sec. 20 of the Colorado Constitution, and the Operating Plan. The 

initial maximum debt authorization for the District shall be $10,000,000.00. 

 

 C. Property Tax and Mill Levy Caps.  The District taxing ability shall be constrained 

to mill levy limitations of up to 50 mills for debt service, general operations and administrative 

expenses due to the on-going operations and maintenance to be undertaken by the District within 

its boundaries (“Maximum Mill Levy”).   

  

 D. District Revenues. The District anticipates developer funding for initial revenue 

sources and thereafter revenues derived from property taxes. The District may also be the 

beneficiary of revenues derived from a privately imposed public improvement fee and any other 

lawful revenue source.   

 

 E. Existing Debt Obligations.  The District does not have any existing debt 

obligations. 

 

 F. Future Debt Obligations. The District may issue debt in 2019 to finance the 

construction of the Public Improvements. 

 

 G. Other Financial Obligations.  The District may enter into agreements including 

reimbursement or similar agreements and leases; as well as agreements for ongoing services such 

as legal, administration, compliance, budget, audit, etc. 

 

 H. Non-Default Provisions.  Limited tax general obligation bonds issued by the 

District shall be structured and/or credit enhancements provided such that the bonds cannot default 

as long as the District is imposing the required maximum allowed mill levy.  
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 I No City Obligations.  The debt of the District will not constitute a debt or 

obligation of the City of Aurora in any manner.  The faith and credit of the City of Aurora will not 

be pledged for the repayment of the debt of the District.  This will be clearly stated on all offering 

circulars, prospectuses, or disclosure statements associated with any securities issued by the 

District. 

 

7.  2019 ACTIVITIES, PROJECTS AND CHANGES  

 

 A. Activities.   It is anticipated that the District will primarily be engaged in the 

initial organization activities for the area in 2019 and undertaking construction and financing of 

the public improvements in late 2019 or early 2020. 

 

 B. Projects and Public Improvements.  The District will be undertaking projects or 

public improvements as development needs require. 

 

8.   DISSOLUTION 

 

The District is anticipated to have ongoing operations and maintenance obligations that will 

necessitate perpetual existence. However, the District may be dissolved under the conditions of 

Section 31-25-1225, C.R.S.   

 

9. CONCLUSION 

 

It is submitted that this Operating Plan and Budget for the District meets the requirements of the 

Business Improvement District Act and further meets applicable requirements of the Colorado 

Constitution and other law.  It is further submitted that the types of services and improvements to 

be provided by the District are those services and improvements which satisfy the purposes of Part 

12 of Article 25 of Title 31, C.R.S. 
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 EXHIBIT A  

Director and Other Contact Information 

 

BOARD OF DIRECTORS: 

 

Randall C. Hertel 

Timothy J. D'Angelo 

Michael M. Wafer 

Jack "Skip" Bailey, Jr. 

Michael V. Kapoor 

 

 

LEGAL COUNSEL: 
 

Matt Dalton 

Spencer Fane LLP 

1700 Lincoln Street, Suite 2000 

Denver, CO 80203 

303-839-3800 

mdalton@spencerfane.com 
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EXHIBIT B 

District Budget 2019 

 

GENERAL FUND 

 

 Proposed 

2019 

Beginning Fund Balance - 

  

REVENUES  

Property Taxes - 

Specific Ownership Taxes - 

Public Improvement Fees - 

Developer Advance 75,000 

Net Investment Income - 

Intergovernmental Revenue - 

  

Total Revenues 75,000 

  

EXPENDITURES  

Accounting 10,000 

Audit - 

Contingency - 

District Management - 

Dues and Membership 1,000 

Insurance 4,000 

Legal 50,000 

Miscellaneous 5,000 

  

Total Expenditures 70,000 

  

ENDING FUND BALANCE 5,000 

  

Emergency Reserve  5,000 

Total Reserve 5,000 
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CAPITAL PROJECTS FUND 

 

 Proposed 

2019 

Beginning Fund Balance - 

  

REVENUES  

Property Taxes - 

Public Improvement Fees - 

Developer Advance $2,400,000 

Net Investment Income - 

Intergovernmental Revenue - 

Bond Issuance  - 

  

Total Revenues - 

  

EXPENDITURES - 

  

Total Expenditures 2,000,000 

  

ENDING FUND BALANCE 400,000 

 

134 M&F Meeting:  August  27, 2019134



 

4 

 
DN 3744917.1  

DEBT SERVICE FUND 

 

 Proposed 

2019 

Beginning Fund Balance - 

  

REVENUES 

 

Bond Issue 

 

 

- 

Public Improvement Fees - 

Developer Advance - 

Net Investment Income - 

Intergovernmental Revenue - 

  

Total Revenues - 

  

EXPENDITURES 

 

 

 

Costs of Issuance 

Capitalized Interest Fund  

- 

- 

Debt Service Reserve  - 

Miscellaneous  - 

Contingency - 

  

Total Expenditures - 

  

ENDING FUND BALANCE 0 
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EXHIBIT C 

The Property Legal Description 

 

A PARCEL OF LAND IN SECTION 25, TOWNSHIP 3 SOUTH, RANGE 66 WEST OF THE 

SIXTH PRINCIPAL MERIDIAN, COUNTY OF ADAMS, STATE OF COLORADO, BEING 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 25 AND CONSIDERING 

THE NORTH LINE OF THE NORTHWEST QUARTER OF SECTION 25 TO BEAR NORTH 

89°33'37" EAST, WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO: 

THENCE NORTH 89°33'37" EAST ALONG SAID NORTH LINE A DISTANCE OF 30 FEET 

TO THE EAST RIGHT-OF-WAY LINE OF PICADILLY ROAD AND THE POINT OF 

BEGINNING. 

  

THENCE NORTH 89°33'37" EAST CONTINUING ALONG SAID NORTH LINE A 

DISTANCE OF 2611.78 FEET TO THE NORTH QUARTER CORNER OF SAID SECTION 

25; 

THENCE NORTH 89°32'32" EAST ALONG THE NORTH LINE OF THE NORTHEAST 

QUARTER OF SAID SECTION 25 A DISTANCE OF 1321.75 FEET; 

THENCE SOUTH 00°13'08" EAST A DISTANCE OF 1324.11 FEET; 

THENCE NORTH 89°32'39" EAST A DISTANCE OF 931.29 FEET TO THE WESTERLY 

RIGHT-OF-WAY OF HIGHWAY E-470 AS DESCRIBED IN BOOK 5414 AT PAGE 645 OF 

THE RECORDS OF THE ADAMS COUNTY CLERK AND RECORDER; 

THENCE ALONG SAID WESTERLY RIGHT-OF-WAY THE FOLLOWING FOUR (4) 

COURSES: 

1) SOUTH 03°48'50" EAST A DISTANCE OF 427.14 FEET; 

2) SOUTH 00°00'02" WEST A DISTANCE OF 3372.10 FEET; 

3) SOUTH 83°34'42" WEST A DISTANCE OF 1006.75 FEET; 

4) SOUTH 00°29'32" EAST A DISTANCE OF 40.00 FEET TO THE NORTHERLY RIGHT-

OF-WAY LINE OF EAST 26TH AVENUE; 

THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY THE FOLLOWING TWO (2) 

COURSES:  

1) SOUTH 89°30'28" WEST A DISTANCE OF 1267.94 FEET;  

2) SOUTH 89°31'54" WEST A DISTANCE OF 745.69 FEET; 

THENCE NORTH 00°10'59" WEST A DISTANCE OF 361.50 FEET; 

THENCE SOUTH 89°31'54" WEST A DISTANCE OF 1867.71 FEET TO SAID EAST 

RIGHT-OF-WAY LINE; 

THENCE NORTH 00°11'05" WEST ALONG SAID EAST RIGHT-OF-WAY LINE A 

DISTANCE OF 2258.23 FEET TO THE SOUTH LINE OF SAID NORTHWEST QUARTER 

OF SECTION 15; 

THENCE NORTH 00°10'52" WEST CONTINUING ALONG SAID EAST RIGHT-OF-WAY 

LINE A DISTANCE OF 462.51 FEET; 

THENCE NORTH 89°34'28" EAST A DISTANCE OF 300.36 FEET; 

THENCE NORTH 00°11'05" WEST A DISTANCE OF 862.50 FEET; 

THENCE SOUTH 89°32'44" WEST A DISTANCE OF 300.31 FEET TO SAID EAST RIGHT-

OF-WAY LINE; 
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THENCE NORTH 00°10'52" WEST ALONG EAST RIGHT-OF-WAY LINE A DISTANCE 

OF 1324.68 FEET TO THE POINT OF BEGINNING;  

 

SAID PARCEL CONTAINS AN AREA OF 23,453,361 SQUARE FEET, OR 538.415 ACRES, 

MORE OR LESS. 
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EXHIBIT D 

The Property Map 
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 Management and Finance Policy Committee 

  

                          
   
                          
                          

  
               Agenda Item Commentary 

Item Title:   

 Tower Metro District Service Plan Amendment   

Item Initiator:  Jacob Cox   

Staff Source: Jacob Cox, Senior Development Project Manager, Office of Development Assistance 

Deputy City Manager Signature:   Jason Batchelor  

Outside Speaker:      

Council Goal:  2012: 6.0--Provide a well-managed and financially strong Cit 

 
ACTIONS(S) PROPOSED (Check all appropriate actions)  

 Approve Item and Move Forward to Study Session 
 

 
 

 Approve Item and Move Forward to Regular Meeting 

 Information Only 
 

 
 

 
 

HISTORY (Dates reviewed by city council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.)  

Tower Metropolitan District (vicinity map attached) was organized within the City by order and decree of 
the District Court of Adams County on March 5, 1980.  Tower Metro District did not have a service plan 
originally because of the operation of law at the time, but did file a “statement of purpose” in 1986 
pursuant to Colorado Revised Statute Section 32-1-208.   

The Tower Metro District has historically provided operated and maintained street improvements and 
associated landscaping and storm drainage improvements.   

   
 
ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

In the last year, significant acreage to the east has been annexed and included within Tower Metro 
District. In order to accommodate the expanded boundaries and the added costs of the public 
improvements for the project, Tower Metro District needs to amend its 1986 statement of purpose and 
adopt the city’s model service plan. Additional information is included in the attached letter from the 
Metro District's attorney. 

Tower Metropolitan District Summary:   

Size – In 2018 the area of the District Boundaries included approximately 926.33 acres.  In December 2019, 

the District’s Board of Directors ordered the inclusion of approximately 538.415 acres.  The total area of the 

District now includes approximately 1,464.75 acres. 
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Type of Development – Mixed Use to include Retail, Commercial, Office, and Industrial.  No-residential. 

Debt Limit - $50,000,000 

  

The proposed Tower Metro District Service Plan (attached) is compliant with the city's model. 

  

 
QUESTIONS FOR Committee 
Does the Committee wish to move this item forward to City Council Study Session as proposed?   

 
 

 

 
EXHIBITS ATTACHED: 
 

 2019 08 16 - Tower MD Service Plan Amendment and IGA FINAL(3744923.1).docx 

Letter of Intro Service Plan and BID 08-15-19.pdf 

Tower Metro District.pdf 
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I. INTRODUCTION 

 A. Purpose and Intent. 

The District was organized by order and decree of the District Court of Adams 

County on March 5, 1980. The District did not have a service plan originally because of the 

operation of law at the time, but did file a “statement of purpose” in 1986 pursuant to Colorado 

Revised Statute Section 32-1-208.  

Significant acreage has been included within the District and the development plan 

for the property within the District has been revised, and in order to accommodate the expanded 

boundaries, revised phasing and increased costs of the public improvements for the project, the 

District needs to amend its statement of purpose and adopt a service plan.   

 The District is an independent unit of local government, separate and distinct from 

the City, and, except as may otherwise be provided for by State or local law or this Service Plan, 

its activities are subject to review by the City only insofar as they may deviate in a material matter 

from the requirements of the Service Plan.  It is intended that the District will provide a part or all 

of the Public Improvements for the use and benefit of all anticipated inhabitants and taxpayers of 

the District.  The primary purpose of the District will be to finance the construction of these Public 

Improvements. 

The District is not being created to provide ongoing operations and maintenance 

services other than as specifically set forth in this Service Plan. 

 B. Need for the District. 

There are currently no other governmental entities, including the City, located in 

the immediate vicinity of the District that consider it desirable, feasible or practical to undertake 

the planning, design, acquisition, construction installation, relocation, redevelopment, and 

financing of the Public Improvements needed for the development of property within the District.  

The continued organization of the District is therefore necessary in order for the Public 

Improvements required for the development of property within the District to be provided in the 

most economic manner possible. 

 C. Objective of the City Regarding District’s Service Plan. 

The City’s objective in approving the Service Plan for the District is to authorize 

the District to provide for the planning, design, acquisition, construction, installation, relocation 

and redevelopment of the Public Improvements from the proceeds of Debt to be issued by the 

District.  All Debt is expected to be repaid by taxes imposed and collected for no longer than the 

Maximum Debt Mill Levy Imposition Term for residential properties and at a tax mill levy no 

higher than the Maximum Debt Mill Levy for commercial and residential properties, and/or repaid 

by Fees, as long as such Fees are not imposed upon or collected from Taxable Property owned or 

occupied by an End User for the purpose of creating a capital cost payment obligation as further 

described in Section V.A.10.  Debt which is issued within these parameters and, as further 

described in the Financial Plan, will insulate property owners from excessive tax and Fee burdens 
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to support the servicing of the Debt and will result in a timely and reasonable discharge of the 

Debt. 

This Service Plan is intended to establish a limited purpose for the District and 

explicit financial constraints that are not to be violated under any circumstances.  The primary 

purpose is to provide for the Public Improvements associated with development and regional 

needs.  Operational activities are allowed, but only through an intergovernmental agreement with 

the City. 

It is the intent of the District to dissolve upon payment or defeasance of all Debt 

incurred or upon a court determination that adequate provision has been made for the payment of 

all Debt, and if the District has authorized operating functions under an intergovernmental 

agreement with the City, to retain only the power necessary to impose and collect taxes or Fees to 

pay for these costs. 

The District shall be authorized to finance the Public Improvements that can be 

funded from Debt to be repaid from Fees or from tax revenues collected from a mill levy which 

shall not exceed the Maximum Debt Mill Levy on commercial and residential properties and which 

shall not exceed the Maximum Debt Mill Levy Imposition Term on residential properties.  It is the 

intent of this Service Plan to assure to the extent possible that no commercial or residential property 

bear an economic burden that is greater than that associated with the Maximum Debt Mill Levy in 

amount and that no property developed for a residential use bear an economic burden that is greater 

than that associated with the Maximum Debt Mill Levy Imposition Term in duration even under 

bankruptcy or other unusual situations.  Generally, the cost of Public Improvements that cannot be 

funded within these parameters are not costs to be paid by the District.  With regard to Regional 

Improvements, this Service Plan also provides for the District to pay a portion of the cost of 

regional infrastructure as part of ensuring that development and those that benefit from 

development pay for the associated costs. 

II. DEFINITIONS 

In this Service Plan, the following terms shall have the meanings indicated below, unless 

the context hereof clearly requires otherwise: 

Approved Development Plan:  means a Framework Development Plan or other process 

established by the City for identifying, among other things, Public Improvements necessary 

for facilitating development for property within the Service Area as approved by the City 

pursuant to the City Code and as amended pursuant to the City Code from time to time. 

ARI or Regional Improvements:  means Aurora Regional Improvements. 

ARI Authority:  means one or more Authorities established by an ARI Authority 

Establishment Agreement. 

ARI Establishment Agreement:  means an intergovernmental agreement establishing an 

ARI Authority which has, at minimum, Title 32 special districts from three (3) or more 

Approved Development Plan areas as parties to the Agreement. 
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ARI Master Plan:  means one or more master plans adopted by an ARI Authority 

establishing Regional Improvements which will benefit the taxpayers and service users of 

the District which constitute such ARI Authority, which master plan will change from time 

to time. 

ARI Mill Levy:  means the following: 

  A. For districts with property within their boundaries developed with any 

residential uses means the mill levy imposed for payment of the costs of the 

planning, design, permitting, construction, acquisition and financing of the 

improvements  described in the ARI Master Plan, which: (i) shall be one (1) mill 

for collection beginning for each district in the first year of collection of a debt 

service mill levy by such district and continuing in each year thereafter through the 

twentieth (20th) year; and (ii) shall be five (5) mills from the twenty-first (21st) year 

through the fortieth (40th) year or the date of repayment of the debt incurred for 

Public Improvements, other than Regional Improvements, which ever first occurs; 

and (iii) for an additional ten (10) years, the mill levy shall be equal to the average 

debt service mill levy imposed by such district in the ten (10) years prior to the date 

of repayment of the debt incurred for Public Improvements other than Regional 

Improvements; and 

 B. For districts with property within their boundaries developed solely for 

commercial uses means the mill levy imposed for payment of the costs of the 

planning, design, permitting, construction, acquisition and financing of the 

improvements described in the ARI Master Plan, which:  (i) shall be one (1) mill 

for collection beginning for each district in the first year of collection of a debt 

service mill levy by such district and continuing in each year thereafter through the 

twentieth (20th) year; (ii) shall be one and one-half (1.5) mills from the twenty-first 

(21st) year through the date of repayment of debt incurred for Public Improvements, 

other than Regional Improvements; and (iii) for five (5) years thereafter, the mill 

levy shall be the lesser of twenty (20) mills or a mill levy equal to the average debt 

service mill levy imposed by such district in the ten (10) years prior to the date of 

repayment of debt issued for Public Improvements, other than Regional 

Improvements; and 

 C. Any district may, pursuant to any intergovernmental agreement with the 

City, extend the term for application of the ARI Mill Levy beyond the years set 

forth in A and B above.  The Maximum Mill Levy Imposition Term shall include 

the terms set forth in A and B above and any extension of the term as approved in 

an intergovernmental agreement as described herein. 

 D. All mills described in this ARI Mill Levy definition shall be subject to 

adjustment as follows:  On or after January 1, 2004, if there are changes in the 

method of calculating assessed valuation or any constitutionally mandated tax 

credit, cut or abatement; the one (1) mill levy described above may be increased or 

decreased to reflect such changes, such increases or decreases to be determined by 

the Board in good faith (such determination to be binding and final) so that to the 
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extent possible, the actual tax revenues generated by the mill levy, as adjusted for 

changes occurring after January 1, 2004, are neither diminished nor enhanced as a 

result of such changes, for purposes of the foregoing, a change in the ratio of actual 

valuation shall be deemed to be a change in the method of calculating assessed 

valuation. 

Board: means the board of directors of the District. 

Bond, Bonds or Debt:  means bonds or other obligations for the payment of which the 

District has promised to impose an ad valorem property tax mill levy, and/or collect Fee 

revenue. 

City: means the City of Aurora, Colorado. 

City Code:  means the City Code of the City of Aurora, Colorado. 

City Council: means the City Council of the City of Aurora, Colorado. 

District:  means Tower Metropolitan District. 

End User:  means any owner, or tenant of any owner, of any taxable improvement within 

the District who is intended to become burdened by the imposition of ad valorem property 

taxes subject to the Maximum Debt Mill Levy.  By way of illustration, a resident 

homeowner, renter, commercial property owner, or commercial tenant is an End User.  The 

business entity that constructs homes or commercial structures is not an End User. 

External Financial Advisor:  means a consultant that:  (i) advises Colorado governmental 

entities on matters relating to the issuance of securities by Colorado governmental entities, 

including matters such as the pricing, sales and marketing of such securities and the 

procuring of bond ratings, credit enhancement and insurance in respect of such securities; 

(ii) shall be an underwriter, investment banker, or individual listed as a public finance 

advisor in the Bond Buyer’s Municipal Market Place; and (iii) is not an officer or employee 

of the District and has not been otherwise engaged to provide services in connection with 

the transaction related to the applicable Debt. 

Fee(s):  means any fee imposed by the District for services, programs or facilities provided 

by the District, as described in Section V.A.10. below. 

Financial Plan:  means the Financial Plan of the District as described in Section VII which 

describes (i) how the Public Improvements are to be financed; (ii) how the Debt is expected 

to be incurred; and (iii) the estimated operating revenue derived from property taxes for 

the first budget year. 

District Boundaries:  means the boundaries of the area described in the Initial District 

Boundary Map. 

District Boundary Map:  means the map attached hereto as Exhibit A, describing the 

District’s initial boundaries. 
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Maximum Debt Mill Levy:  means the maximum mill levy the District is permitted to 

impose for payment of Debt as set forth in Section VII.C below. 

Maximum Debt Mill Levy Imposition Term:  means the maximum term for imposition of 

a mill levy on a particular property developed for residential uses as set forth in Section 

VII.D below. 

Public Improvements:  means a part or all of the improvements authorized to be planned, 

designed, acquired, constructed, installed, relocated, redeveloped and financed as generally 

described in the Special District Act, except as specifically limited in Section V below to 

serve the future taxpayers and inhabitants of the Service Area as determined by the Board 

of the District. 

Regional Improvements:  means Public Improvements and facilities that benefit the Service 

Area and which are to be financed pursuant to Section VI below. 

Service Area:  means the property within the District Boundary Map. 

Service Plan:  means this service plan for the District approved by City Council. 

Service Plan Amendment:  means an amendment to the Service Plan approved by City 

Council in accordance with the City’s ordinance and the applicable state law. 

Special District Act:  means Section 32-1-101, et seq., of the Colorado Revised Statutes, 

as amended from time to time. 

State: means the State of Colorado. 

Taxable Property:  means real or personal property within the Service Area subject to ad 

valorem taxes imposed by the District. 

III. BOUNDARIES 

In 2018 the area of the District Boundaries included approximately 926.33 acres. In 

December 2019, the District’s Board of Directors ordered the inclusion of approximately 538.415 

acres. The total area of the District now includes approximately 1,464.75 acres. A map of the 

District Boundaries as of January 1, 2019 is attached hereto as Exhibit A. It is anticipated that the 

District’s boundaries may change from time to time as it undergoes inclusions and exclusions 

pursuant to Section 32-1-401, et seq., C.R.S., and Section 32-1-501, et seq., C.R.S., subject to the 

limitations set forth in Article V below. 

IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED 

VALUATION 

The Service Area consists of approximately 1,464.75 acres of commercial, industrial, 

agricultural, and vacant land.  The 2018 assessed valuation of the Service Area (not including the 

Inclusion Area Boundaries) is $115,456,230 for purposes of this Service Plan and, at build out, is 

165 M&F Meeting:  August  27, 2019165



 

6 
DN 3744923.1  

expected to be sufficient to reasonably discharge the Debt under the Financial Plan.  The 

population of the District currently is zero and no residents are expected in the future. 

Approval of this Service Plan by the City does not imply approval of the development of a 

specific area within the District, nor does it imply approval of the number of residential units or 

the total site/floor area of commercial or industrial buildings identified in this Service Plan or any 

of the exhibits attached thereto, unless the same is contained within an Approved Development 

Plan. 

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES 

A. Powers of the District and Service Plan Amendment. 

The District shall have the power and authority to provide the Public Improvements 

and related operation and maintenance services within and without the boundaries of the District 

as such power and authority is described in the Special District Act, and other applicable statutes, 

common law and the Constitution, subject to the limitations set forth herein. 

1. Operations and Maintenance Limitation.  The purpose of the District is to 

plan for, design, acquire, construct, install, relocate, redevelop and finance the Public 

Improvements.  The District shall dedicate the Public Improvements to the City or other 

appropriate jurisdiction or owners association in a manner consistent with the Approved 

Development Plan and other rules and regulations of the City and applicable provisions of the City 

Code. The District intends to convey certain major drainways located within the District. The 

District also intends to enter into an intergovernmental agreement with the City to allow for the 

District to operate and maintain certain Public Improvements, including, but not limited to, internal 

streets, common driveways and land- and streetscape associated with those improvements. The 

District shall be authorized, but not obligated to, operate and maintain park and recreation 

improvements without an intergovernmental agreement with the City, provided that any Fee 

imposed by the District for access to such park and recreation improvements shall not result in 

Non-District Aurora residents paying a user fee that is greater than, or otherwise disproportionate 

to, similar fees and taxes paid by residents of the District.  However, the District shall be entitled 

to impose an administrative Fee as necessary to cover additional expenses associated with Non-

District Aurora residents to ensure that such costs are not the responsibility of District residents.  

All such Fees shall be based upon the District’s determination that such Fees do not exceed 

reasonable annual market fee for users of such facilities.  Notwithstanding the foregoing, all parks 

and trails shall be open to the general public and Non-District Aurora residents free of charge. 

 

2. Fire Protection Limitation.  The District shall not be authorized to plan for, 

design, acquire, construct, install, relocate, redevelop, finance, operate or maintain fire protection 

facilities or services, unless such facilities and services are provided pursuant to an 

intergovernmental agreement with the City.  The authority to plan for, design, acquire, construct, 

install, relocate, redevelop or finance fire hydrants and related improvements installed as part of 

the water system shall not be limited by this provision. 

3. Television Relay and Translation Limitation.  The District shall not be 

authorized to plan for, design, acquire, construct, install, relocate, redevelop, finance, operate or 
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maintain television relay and translation facilities and services, other than for the installation of 

conduit as a part of a street construction project, unless such facilities and services are provided 

pursuant to an intergovernmental agreement with the City. 

4. Golf Course Construction Limitation.  Acknowledging that the City has 

financed public golf courses and desires to coordinate the construction of public golf courses in 

the City’s boundaries, the District shall not be authorized to plan, design, acquire, construct, install, 

relocate, redevelop, finance, operate or maintain a golf course unless such activity is pursuant to 

an intergovernmental agreement with the City. 

5. Construction Standards Limitation.  The District will ensure that the Public 

Improvements are designed and constructed in accordance with the standards and specifications 

of the City and of other governmental entities having proper jurisdiction.  The District will obtain 

the City’s approval of civil engineering plans and will obtain applicable permits for construction 

and installation of Public Improvements prior to performing such work. 

6. Privately Placed Debt Limitation.  Prior to the issuance of any privately 

placed Debt, the District shall obtain the certification of an External Financial Advisor 

substantially as follows: 

We are [I am] an External Financial Advisor within the meaning of 

the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate (calculated as 

defined in Section 32-1-103(12), C.R.S.) to be borne by [insert the 

designation of the Debt] does not exceed a reasonable current [tax-

exempt] [taxable] interest rate, using criteria deemed appropriate by 

us [me] and based upon our [my] analysis of comparable high yield 

securities; and (2) the structure of [insert designation of the Debt], 

including maturities and early redemption provisions, is reasonable 

considering the financial circumstances of the District. 

7. Inclusion Limitation.  The District shall not include within its boundaries 

any property outside the Service Area without the prior written consent of the City.   

 

8. Overlap Limitation.  The District shall not consent to the organization of 

any other district organized under the Special District Act within the Service Area which will 

overlap the boundaries of the District unless the aggregate mill levy for payment of Debt of such 

proposed district(s) will not at any time exceed the Maximum Debt Mill Levy of the District. The 

District’s boundaries overlap the boundaries of Himalaya Water & Sanitation District. Himalaya 

Water & Sanitation District has consented to the organization of the District and the overlap of 

boundaries as the water and sanitation improvements, facilities, and services the District may 

provide will not interfere or duplicate those provided by Himalaya Water & Sanitation District. 

9. Total Debt Issuance Limitation.  The District shall not issue Debt in excess 

of Fifty Million Dollars ($50,000,000). 
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10. Fee Limitation.  The District may impose and collect Fees as a source of 

revenue for repayment of debt, capital costs, and/or for operations and maintenance.  No Fee 

related to the funding of costs of a capital nature shall be authorized to be imposed upon or 

collected from Taxable Property owned or occupied by an End User which has the effect, 

intentional or otherwise, of creating a capital cost payment obligation in any year on any Taxable 

Property owned or occupied by an End User.  Notwithstanding any of the foregoing, the 

restrictions in this definition shall not apply to any Fee imposed upon or collected from Taxable 

Property for the purpose of funding operation and maintenance costs of the District. 

11. Monies from Other Governmental Sources.  The District shall not apply for 

or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available 

from or through governmental or non-profit entities that the City is eligible to apply for, except 

pursuant to an intergovernmental agreement with the City.  This Section shall not apply to specific 

ownership taxes which shall be distributed to and a revenue source for the District without any 

limitation. 

12. Consolidation Limitation.  The District shall not file a request with any 

Court to consolidate with another Title 32 district without the prior written consent of the City, 

unless such consolidation is with District Nos. 1,2,3,4,5,6,8 or 9. 

13. Bankruptcy Limitation.  All of the limitations contained in this Service Plan, 

including, but not limited to, those pertaining to the Maximum Debt Mill Levy, Maximum Debt 

Mill Levy Imposition Term and the Fees have been established under the authority of the City to 

approve a Service Plan with conditions pursuant to Section 32-1-204.5, C.R.S.  It is expressly 

intended that such limitations: 

(a) Shall not be subject to set-aside for any reason or by any court of 

competent jurisdiction, absent a Service Plan Amendment; and 

(b) Are, together with all other requirements of Colorado law, included 

in the “political or governmental powers” reserved to the State under the U.S. Bankruptcy Code 

(11 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary 

under applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan 

under Bankruptcy Code Section 943(b)(6). 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum 

Debt Mill Levy and the Maximum Debt Mill Levy Imposition Term, shall be deemed a material 

modification of this Service Plan pursuant to Section 32-1-207, C.R.S. and shall not be an 

authorized issuance of Debt unless and until such material modification has been approved by the 

City as part of a Service Plan Amendment. 

14. Service Plan Amendment Requirement.  This Service Plan has been 

designed with sufficient flexibility to enable the District to provide required services and facilities 

under evolving circumstances without the need for numerous amendments.  Actions of the District 

which violate the limitations set forth in V.A.1-14 above or in VII.B-G. shall be deemed to be 

material modifications to this Service Plan and the City shall be entitled to all remedies available 

under State and local law to enjoin such actions of the District. 
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B. Preliminary Engineering Survey. 

The District shall have authority to provide for the planning, design, acquisition, 

construction, installation, relocation, redevelopment, maintenance, and financing of the Public 

Improvements within and without the boundaries of the District, to be more specifically defined 

in an Approved Development Plan.  An estimate of the costs of the Public Improvements which 

may be planned for, designed, acquired, constructed, installed, relocated, redeveloped, maintained 

or financed was prepared based upon a preliminary engineering survey and estimates derived from 

the zoning on the property in the Service Area and is approximately Twenty Six Million Dollars 

($26,000,000). 

All of the Public Improvements will be designed in such a way as to assure that the 

Public Improvements standards will be compatible with those of the City and shall be in 

accordance with the requirements of the Approved Development Plan.  All construction cost 

estimates are based on the assumption that construction conforms to applicable local, State or 

Federal requirements. 

VI. REGIONAL IMPROVEMENTS 

The District shall be authorized to provide for the planning, design, acquisition, 

construction, installation, relocation and/or redevelopment and a contribution to the funding of the 

Regional Improvements and fund the administration and overhead costs related to the provisions 

of the Regional Improvements incurred as a result of participation in the alternatives set forth in 

Section VI.A, B or C below. 

The District shall impose the ARI Mill Levy and shall convey it as follows: 

A. If the District has executed an ARI Authority Establishment Agreement and the 

City has been offered the opportunity to execute an ARI Authority Establishment Agreement, the 

terms of which provide for the City to appoint no less than thirty percent (30%) and no more than 

forty-nine percent (49%) of the board members who will serve as the board of directors of the ARI 

Authority to be established by such ARI Authority Establishment Agreement, regardless as to 

whether the City approves the execution of such ARI Authority Establishment Agreement, the 

revenue from the ARI Mill Levy shall be conveyed to the ARI Authority for the planning, 

designing, constructing, installing, acquiring, relocating, redeveloping or financing of the Regional 

Improvements in the ARI Master Plan and for the operations of such ARI Authority; or  

B. If the City and the District have executed an intergovernmental agreement, then the 

revenue from the ARI Mill Levy shall be conveyed to the City for use in planning, designing, 

constructing, installing, acquiring, relocating, redeveloping or financing of the Regional 

Improvements which benefit the service users and taxpayers of the District in accordance with 

such agreement; or  

C. If neither Section VI.A nor VI.B above is applicable then the revenue shall be 

conveyed to the City and (i) the City shall place in a special account all revenues received from 

the ARI Mill Levy imposed in the Service Area under this Section VI and shall not expend such 

revenue until an intergovernmental agreement is executed between the District establishing the 
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terms and conditions for the provision of the Regional Improvements; and (ii) if the 

intergovernmental agreement is not executed within two (2) years from the date of the approval of 

the Service Plan by the City and neither Section VI.A nor VI.B above have occurred within two 

(2) years from the date of the approval of the Service Plan by the City, then the revenue from the 

ARI Mill Levy shall be conveyed to the City for use by the City in the planning, designing, 

constructing, installing, acquiring, relocating, redeveloping or financing of the Regional 

Improvements which benefit the service users or taxpayers of the District as prioritized and 

determined by the City. 

As set forth in the definition of the ARI Mill Levy, the District may, pursuant to any 

intergovernmental agreement with the City, extend the terms for application of the ARI Mill Levy 

beyond the years set forth in Sections VI.A and VI. B above.  The Maximum Mill Levy Imposition 

Term shall include the terms and any extension of such terms, as set forth in Sections A, B and C 

of the definition of the ARI Mill Levy. 

The Regional Improvements shall be limited to the provision of the planning, design, 

acquisition, construction, installation, relocation and/or redevelopment of street and transportation 

related improvements as defined in the Special District Act and the administration and overhead 

costs incurred as a result of participation in the alternative set forth in Section VI.A, B or C set 

forth above, unless the City has agreed otherwise in writing; provided, however in no event shall 

the Regional Improvements include water or sanitary sewer improvements unless such 

improvements are necessary as a part of completing street and transportation related 

improvements.  The District shall cease to be obligated to impose, collect and convey to the City 

the revenue from the ARI Mill Levy described in this Section VI at such time as the area within 

the District’s boundaries is included within a different district organized under the Special District 

Act, or a General Improvement District organized under Section 31-25-601, et seq., C.R.S., or 

Business Improvement District organized under Section 31-25-1201, et seq., C.R.S., which other 

district has been organized to fund a part or all of the Regional Improvements. 

The District shall have the authority to issue Debt for the Regional Improvements and to 

refund its existing indebtedness, in an amount not to exceed Fifty Million Dollars ($50,000,000) 

pursuant to agreements as described in VI.A, B or C above. 

VII. FINANCIAL PLAN 

A. General. 

The District shall be authorized to provide for the planning, design, acquisition, 

construction, installation, relocation and/or redevelopment of the Public Improvements from its 

revenues and by and through the proceeds of Debt to be issued by the District.  The Financial Plan 

for the District shall be to issue such Debt as the District can reasonably pay within the Maximum 

Debt Mill Levy Imposition Term from revenues derived from the Maximum Debt Mill Levy and 

other legally available revenues.  The total Debt that the District shall be permitted to issue shall 

not exceed Fifty Million Dollars ($50,000,000) and shall be permitted to be issued on a schedule 

and in such year or years as the District determine shall meet the needs of the Financial Plan 

referenced above and phased to serve development as it occurs.  All bonds and other Debt issued 

by the District may be payable from any and all legally available revenues of the District, including 
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general ad valorem taxes and Fees to be imposed upon all Taxable Property within the District.  

The District will also rely upon various other revenue sources authorized by law.  These will 

include the power to assess Fees, rates, tolls, penalties, or charges as provided in Section 32-1-

1001(1), C.R.S., as amended from time to time. 

B. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 

is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not expected 

to exceed eighteen percent (18%).  The proposed maximum underwriting discount will be five 

percent (5%).  Debt, when issued, will comply with all relevant requirements of this Service Plan, 

State law and Federal law as then applicable to the issuance of public securities. 

C. Maximum Debt Mill Levy. 

The “Maximum Debt Mill Levy” shall be the maximum mill levy the District is 

permitted to impose upon the taxable property within the District for payment of Debt, and shall 

be determined as follows: 

1. For the portion of any aggregate District’s Debt which exceeds fifty percent 

(50%) of the District’s assessed valuation, the Maximum Debt Mill Levy for such portion of Debt 

shall be fifty (50) mills less the number of mills necessary to pay unlimited mill levy Debt 

described in Section VII.C.2 below; provided that if, on or after January 1, 2004, there are changes 

in the method of calculating assessed valuation or any constitutionally mandated tax credit, cut or 

abatement; the mill levy limitation applicable to such Debt may be increased or decreased to reflect 

such changes, such increases or decreases to be determined by the Board in good faith (such 

determination to be binding and final) so that to the extent possible, the actual tax revenues 

generated by the mill levy, as adjusted for changes occurring after January 1, 2004, are neither 

diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a change in 

the ratio of actual valuation shall be deemed to be a change in the method of calculating assessed 

valuation. 

2. For the portion of any aggregate District’s Debt which is equal to or less 

than fifty percent (50%) of the District’s assessed valuation, either on the date of issuance or at 

any time thereafter, the mill levy to be imposed to repay such portion of Debt shall not be subject 

to the Maximum Debt Mill Levy and, as a result, the mill levy may be such amount as is necessary 

to pay the Debt service on such Debt, without limitation of rate. 

3. For purposes of the foregoing, once Debt has been determined to be within 

Section VII.C.2 above, so that the District is entitled to pledge to its payment an unlimited ad 

valorem mill levy, the District may provide that such Debt shall remain secured by such unlimited 

mill levy, notwithstanding any subsequent change in the District’s Debt to assessed ratio.  All Debt 

issued by the District must be issued in compliance with the requirements of Section 32-1-1101, 

C.R.S. and all other requirements of State law. 

To the extent that the District is composed of or subsequently organized into one 

or more subdistricts as permitted under Section 32-1-1101, C.R.S., the term “District” as used 
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herein shall be deemed to refer to the District and to each such subdistrict separately, so that each 

of the subdistricts shall be treated as a separate, independent district for purposes of the application 

of this definition. 

D. Maximum Debt Mill Levy Imposition Term. 

The District shall have the authority to impose the ARI Mill Levy for the terms as 

set forth in Section VI.  Other than the ARI Mill Levy, the District shall not impose a levy for 

repayment of any and all Debt (or use the proceeds of any mill levy for repayment of Debt) on any 

single property developed for residential uses which exceeds forty (40) years after the year of the 

initial imposition of such mill levy unless a majority of the Board of Directors of the District are 

residents of the District and have voted in favor of a refunding of a part or all of the Debt and such 

refunding will result in a net present value savings as set forth in Section 11-56-101, C.R.S.; et 

seq. 

E. Debt Repayment Sources. 

The District may impose a mill levy on taxable property within its boundaries as a 

primary source of revenue for repayment of debt service and for operations and maintenance.  The 

District may also rely upon various other revenue sources authorized by law.  At the District’s 

discretion, these may include the power to assess fees, rates, tolls, penalties, or charges as provided 

in Section 32-1-1001(l), C.R.S., as amended from time to time.  In no event shall the debt service 

mill levy in the District exceed the Maximum Debt Mill Levy or, for residential property within 

the District, the Maximum Debt Mill Levy Imposition Term, except pursuant to an 

intergovernmental agreement between the District and the City for Regional Improvements. 

F. Debt Instrument Disclosure Requirement.   

In the text of each Bond and any other instrument representing and constituting 

Debt, the District shall set forth a statement in substantially the following form: 

By acceptance of this instrument, the owner of this Bond agrees and 

consents to all of the limitations in respect of the payment of the 

principal of and interest on this Bond contained herein, in the 

resolution of the District authorizing the issuance of this Bond and 

in the Service Plan for creation of the District. 

Similar language describing the limitations in respect of the payment of the 

principal of and interest on Debt set forth in this Service Plan shall be included in any document 

used for the offering of the Debt for sale to persons, including, but not limited to, a developer of 

property within the boundaries of the District. 

G. Security for Debt. 

The District shall not pledge any revenue or property of the City as security for the 

indebtedness set forth in this Service Plan.  Approval of this Service Plan shall not be construed 

as a guarantee by the City of payment of any of the District’s obligations; nor shall anything in the 
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Service Plan be construed so as to create any responsibility or liability on the part of the City in 

the event of default by the District in the payment of any such obligation. 

H. TABOR Compliance.   

The District will comply with the provisions of TABOR.  In the discretion of the 

Board, the District may set up other qualifying entities to manage, fund, construct and operate 

facilities, services, and programs.  To the extent allowed by law, any entity created by the District 

will remain under the control of the District’s Board. 

I. District’s Operating Costs. 

The District’s operating costs, including costs of acquiring land, engineering 

services, legal services and administrative services, will be eligible for reimbursement from Debt 

proceeds. 

In addition to the capital costs of the Public Improvements, the District will require 

operating funds for administration and to plan and cause the Public Improvements to be 

constructed and maintained.   

The Maximum Debt Mill Levy for the repayment of Debt shall not apply to the 

District’s ability to increase its mill levy as necessary for provision of operation and maintenance 

services to its taxpayers and service users. 

VIII. ANNUAL REPORT 

A. General. 

The District shall be responsible for submitting an annual report to the Manager of 

the Office of Development Assistance of the City Manager’s Office no later than August 1st of 

each year following the year in which the Order and Decree creating the District has been issued. 

B. Reporting of Significant Events. 

The annual report shall include information as to any of the following:  

1. Boundary changes made or proposed to the District’s boundary as of 

December 31 of the prior year. 

2. Intergovernmental Agreements with other governmental entities, either 

entered into or proposed as of December 31 of the prior year. 

3. Copies of the District’s rules and regulations, if any as of December 31 of 

the prior year. 

4. A summary of any litigation which involves the District Public 

Improvements as of December 31 of the prior year. 
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5. Status of the District’s construction of the Public Improvements as of 

December 31 of the prior year. 

6. A list of all facilities and improvements constructed by the District that have 

been dedicated to and accepted by the City as of December 31 of the prior year. 

7. The assessed valuation of the District for the current year. 

8. Current year budget including a description of the Public Improvements to 

be constructed in such year. 

9. Audit of the District’s financial statements, for the year ending 

December 31 of the previous year, prepared in accordance with generally accepted accounting 

principles or audit exemption, if applicable. 

10. Notice of any uncured events of default by the District, which continue 

beyond a ninety (90) day period, under any Debt instrument. 

11. Any inability of the District to pay its obligations as they come due, in 

accordance with the terms of such obligations, which continue beyond a ninety (90) day period. 

IX. DISSOLUTION 

Upon an independent determination of the City Council that the purposes for which the 

District was created have been accomplished, the District agrees to file a petition in the appropriate 

District Court for dissolution, pursuant to the applicable State statutes. In no event shall a 

dissolution occur until the District has provided for the payment or discharge of all of their 

outstanding indebtedness and other financial obligations as required pursuant to State statutes. 

X. DISCLOSURE TO PURCHASERS 

The District will use reasonable efforts to assure that all developers of the property located 

within the District provide written notice to all purchasers of property in the District regarding the 

Maximum Debt Mill Levy, as well as a general description of the District’s authority to impose 

and collect rates, Fees, tolls and charges.  The form of notice shall be filed with the City prior to 

the initial issuance of the Debt of the District imposing the mill levy which is the subject of the 

Maximum Debt Mill Levy. 

XI. INTERGOVERNMENTAL AGREEMENT 

The form of the intergovernmental agreement required by the City Code, relating to the 

limitations imposed on the District’s activities, is attached hereto as Exhibit B.  The District shall 

approve the intergovernmental agreement in the form attached as Exhibit B at its first Board 

meeting after the approval of this Service Plan by the City.  Failure of the District to execute the 

intergovernmental agreement as required herein shall constitute a material modification and shall 

require a Service Plan Amendment.  The City Council shall approve the intergovernmental 

agreement in the form attached as Exhibit B at the public hearing approving the Service Plan. 
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XII. CONCLUSION 

It is submitted that this Service Plan for the District, as required by Section 32-1-203(2), 

C.R.S., and Section 122-35 of the City Code, establishes that: 

1. There is sufficient existing and projected need for organized service in the 

area to be serviced by the District; 

2. The existing service in the area to be served by the District is inadequate for 

present and projected needs; 

3. The District is capable of providing economical and sufficient service to the 

area within its proposed boundaries; and 

4. The area to be included in the District does have, and will have, the financial 

ability to discharge the proposed indebtedness on a reasonable basis. 

5. Adequate service is not, and will not be, available to the area through the 

City or county or other existing municipal or quasi-municipal corporations, including existing 

special districts, within a reasonable time and on a comparable basis. 

6. The facility and service standards of the District are compatible with the 

facility and service standards of the City within which the special district is to be located and each 

municipality which is an interested party under Section 32-1-204(1), C.R.S. 

7. The proposal is in substantial compliance with a comprehensive plan 

adopted pursuant to the City Code. 

8. The proposal is in compliance with any duly adopted City, regional or state 

long-range water quality management plan for the area. 

9. The creation of the District is in the best interests of the area proposed to be 

served. 
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Intergovernmental Agreement between the District and Aurora 
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INTERGOVERNMENTAL AGREEMENT BETWEEN 

THE CITY OF AURORA, COLORADO 

AND 

TOWER METROPOLITAN DISTRICT 

THIS AGREEMENT is made and entered into as of this ___ day of ____________, 

_______, by and between the CITY OF AURORA, a home-rule municipal corporation of the State 

of Colorado (“City”), and TOWER METROPOLITAN DISTRICT, a quasi-municipal corporation 

and political subdivision of the State of Colorado (the “District”).  The City and the District are 

collectively referred to as the Parties. 

RECITALS 

WHEREAS, the District was organized to provide those services and to exercise powers 

as are more specifically set forth in the District’s Service Plan approved by the City on 

____________________ (“Service Plan”); and 

WHEREAS, the Service Plan makes reference to the execution of an intergovernmental 

agreement between the City and the District, as required by the Aurora City Code; and 

WHEREAS, the City and the District have determined it to be in the best interests of their 

respective taxpayers, residents and property owners to enter into this Intergovernmental 

Agreement (“Agreement”). 

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein 

contained, and for other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the Parties hereto agree as follows: 

COVENANTS AND AGREEMENTS 

1. Operations and Maintenance.  The District shall dedicate the Public Improvements 

(as defined in the Service Plan) to the City or other appropriate jurisdiction or owners association 

in a manner consistent with the Approved Development Plan and other rules and regulations of 

the City and applicable provisions of the City Code. The District shall have the authority to operate 

and maintain all on-site irrigation systems through wells the District owns and all internal streets 

and common driveways not dedicated to the City. The District shall be authorized to operate and 

maintain other Public Improvements pursuant to an intergovernmental agreement with the City or 

upon amendment of this agreement.   

The District shall be authorized, but not obligated to, operate and maintain park and 

recreation improvements without an intergovernmental agreement with the City, provided that any 

Fee imposed by the District for access to such park and recreation improvements shall not result 

in Non-District City residents paying a user fee that is greater than, or otherwise disproportionate 

to, similar fees and taxes paid by residents of the District.  However, the District shall be entitled 

to impose an administrative fee as necessary to cover additional expenses associated with Non-
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District City residents to ensure that such costs are not the responsibility of District residents.  All 

such Fees shall be based upon the District's determination that such Fees do not exceed reasonable 

annual market fee for users of such facilities.  Notwithstanding the foregoing, all parks and trails 

shall be open to the general public and Non-District City residents free of charge. 

2. Fire Protection.  The District shall not be authorized to plan for, design, acquire, 

construct, install, relocate, redevelop, finance, operate or maintain fire protection facilities or 

services, unless such facilities and services are provided pursuant to an intergovernmental 

agreement with the City.  The authority to plan for, design, acquire, construct, install, relocate, 

redevelop or finance fire hydrants and related improvements installed as part of the water system 

shall not be limited by this provision. 

3. Television Relay and Translation.  The District shall not be authorized to plan for, 

design, acquire, construct, install, relocate, redevelop, finance, operate or maintain television relay 

and translation facilities and services, other than for the installation of conduit as a part of a street 

construction project, unless such facilities and services are provided pursuant to an 

intergovernmental agreement with the City. 

4. Golf Course Construction.  The District shall not be authorized to plan, design, 

acquire, construct, install, relocate, redevelop, finance, operate or maintain a golf course unless 

such activity is pursuant to an intergovernmental agreement with the City. 

5. Construction Standards.  The District will ensure that the Public Improvements are 

designed and constructed in accordance with the standards and specifications of the City and of 

other governmental entities having proper jurisdiction and of those special districts that qualify as 

“interested parties” under Section 32-1-204(1), C.R.S., as applicable.  The District will obtain the 

City’s approval of civil engineering plans and will obtain applicable permits for construction and 

installation of Public Improvements prior to performing such work. 

6. Issuance of Privately Placed Debt.  Prior to the issuance of any privately placed 

Debt, the District shall obtain the certification of an External Financial Advisor substantially as 

follows: 

We are [I am] an External Financial Advisor within the meaning of 

the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate (calculated as 

defined in Section 32-1-103(12), C.R.S.) to be borne by [insert the 

designation of the Debt] does not exceed a reasonable current [tax-

exempt] [taxable] interest rate, using criteria deemed appropriate by 

us [me] and based upon our [my] analysis of comparable high yield 

securities; and (2) the structure of [insert designation of the Debt], 

including maturities and early redemption provisions, is reasonable 

considering the financial circumstances of the District. 

7. Inclusion Limitation.  The District shall not include within its boundaries any 

property outside the Service Area without the prior written consent of the City.  The District shall 
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not include within its boundaries any property inside the inclusion area boundaries without the 

prior written consent of the City except upon petition of the fee owner or owners of 100 percent 

of such property as provided in Section 32-1-401(1)(a), C.R.S. 

8. Overlap Limitation.  The District shall not consent to the organization of any other 

district organized under the Special District Act within the Service Area which will overlap the 

boundaries of the District unless the aggregate mill levy for payment of Debt of such proposed 

districts will not any time exceed the Maximum Debt Mill Levy of the District. 

9. Total Debt Issuance.  The District shall not issue Debt in excess of Fifty Million 

Dollars ($50,000,000). 

10. Fee Limitation.  The District may impose and collect Fees as a source of revenue 

for repayment of debt, capital costs, and/or for operations and maintenance.  No Fee related to the 

funding of costs of a capital nature shall be authorized to be imposed upon or collected from 

Taxable Property owned or occupied by an End User which has the effect, intentional or otherwise, 

of creating a capital cost payment obligation in any year on any Taxable Property owned or 

occupied by an End User.  Notwithstanding any of the foregoing, the restrictions in this definition 

shall not apply to any Fee imposed upon or collected from Taxable Property for the purpose of 

funding operation and maintenance costs of the District. 

11. Monies from Other Governmental Sources.  The District shall not apply for or 

accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available from 

or through governmental or non-profit entities that the City is eligible to apply for, except pursuant 

to an intergovernmental agreement with the City.  This Section shall not apply to specific 

ownership taxes which shall be distributed to and a revenue source for the District without any 

limitation. 

12. Consolidation.  The District shall not file a request with any Court to consolidate 

with another Title 32 district without the prior written consent of the City. 

13. Bankruptcy.  All of the limitations contained in this Service Plan, including, but not 

limited to, those pertaining to the Maximum Debt Mill Levy and the Maximum Debt Mill Levy 

Imposition Term have been established under the authority of the City to approve a Service Plan 

with conditions pursuant to Section 32-1-204.5, C.R.S.  It is expressly intended that such 

limitations: 

(a) Shall not be subject to set-aside for any reason or by any court of competent 

jurisdiction, absent a Service Plan Amendment; and 

(b) Are, together with all other requirements of Colorado law, included in the 

“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 

U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary under 

applicable nonbankruptcy law” as required for confirmation of a Chapter 9 Bankruptcy Plan under 

Bankruptcy Code Section 943(b)(6). 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the 

Maximum Debt Mill Levy and the Maximum Debt Mill Levy Imposition Term, shall be deemed 
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a material modification of this Service Plan pursuant to Section 32-1-207, C.R.S. and shall not be 

an authorized issuance of Debt unless and until such material modification has been approved by 

the City as part of a Service Plan Amendment. 

14. Dissolution.  Upon an independent determination of the City Council that the 

purposes for which the District was created have been accomplished, the District agrees to file a 

petition in the appropriate District Court for dissolution, pursuant to the applicable State statutes. 

In no event shall a dissolution occur until the District has provided for the payment or discharge 

of all of their outstanding indebtedness and other financial obligations as required pursuant to State 

statutes. 

15. Disclosure to Purchasers.  The District will use reasonable efforts to assure that all 

developers of the property located within the District provide written notice to all purchasers of 

property in the District regarding the Maximum Debt Mill Levy, as well as a general description 

of the District’s authority to impose and collect rates, Fees, tolls and charges.  The form of notice 

shall be filed with the City prior to the initial issuance of the Debt of the District imposing the mill 

levy which is the subject of the Maximum Debt Mill Levy. 

16. Service Plan Amendment Requirement.  Actions of the District which violate the 

limitations set forth in V.A.1-14 or VII.B-G of the Service Plan shall be deemed to be material 

modifications to the Service Plan and the City shall be entitled to all remedies available under State 

and local law to enjoin such actions of the District. 

17. Annual Report.   The District shall be responsible for submitting an annual report 

to the Manager of the Office of Development Assistance of the City Manager’s Office no later 

than August 1st of each year following the year in which the Order and Decree creating the District 

has been issued, pursuant to the City Code and containing the information set forth in Section VIII 

of the Service Plan. 

18. Regional Improvements.  The District shall be authorized to provide for the 

planning, design, acquisition, construction, installation, relocation and/or redevelopment and a 

contribution to the funding of the Regional Improvements and fund the administration and 

overhead costs related to the provisions of the Regional Improvements incurred as a result of 

participation in the alternatives set forth in Section VI.A, B or C of the Service Plan. 

The District shall impose the ARI Mill Levy and shall convey it as follows: 

(a) If the City and the District have executed an intergovernmental agreement 

then the revenue from the ARI Mill Levy shall be conveyed to the City for use in planning, 

designing, constructing, installing, acquiring, relocating, redeveloping or financing of the Regional 

Improvements which benefit the service users and taxpayers of the District in accordance with 

such agreement; or  

(b) If the City and the District have not executed an intergovernmental 

agreement as described above then the revenue shall be conveyed to the City and (i) the City shall 

place in a special account all revenues received from the ARI Mill Levy imposed in the Service 

Area under Section VI of the Service Plan and shall not expend such revenue until an 
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intergovernmental agreement is executed between the District establishing the terms and 

conditions for the provision of the Regional Improvements; and (ii) if the intergovernmental 

agreement is not executed within two (2) years from the date of the approval of the Service Plan 

by the City, then the revenue from the ARI Mill Levy shall be conveyed to the City for use by the 

City in the planning, designing, constructing, installing, acquiring, relocating, redeveloping or 

financing of the Regional Improvements which benefit the service users or taxpayers of the District 

as prioritized and determined by the City. 

As set forth in the definition of the ARI Mill Levy, the District may, pursuant to any 

intergovernmental agreement with the City, extend the terms for application of the ARI Mill Levy 

beyond the years set forth in Sections VI.A and VI. B of the Service Plan.  The Maximum Mill 

Levy Imposition Term shall include the terms and any extension of such terms, as set forth in 

Sections A, B and C of the definition of the ARI Mill Levy. 

The Regional Improvements shall be limited to the provision of the planning, design, 

acquisition, construction, installation, relocation and/or redevelopment of street and transportation 

related improvements as defined in the Special District Act and the administration and overhead 

costs incurred as a result of participation in the alternative set forth in Section VI.A, B or C of the 

Service Plan, unless the City has agreed otherwise in writing; provided, however in no event shall 

the Regional Improvements include water or sanitary sewer improvements unless such 

improvements are necessary as a part of completing street and transportation related 

improvements.  The District shall cease to be obligated to impose, collect and convey to the City 

the revenue from the ARI Mill Levy described in Section VI of the Service Plan at such time as 

the area within the District’s boundaries is included within a different district organized under the 

Special District Act, or a General Improvement District organized under Section 31-25-601, et 

seq., C.R.S., or Business Improvement District organized under Section 31-25-1201, et seq., 

C.R.S., which other district has been organized to fund a part or all of the Regional Improvements. 

19. Maximum Debt Mill Levy.  The “Maximum Debt Mill Levy” shall be the 

maximum mill levy the District is permitted to impose upon the taxable property within the District 

for payment of Debt, and shall be determined as follows: 

(a) For the portion of any aggregate District’s Debt which exceeds fifty percent 

(50%) of the District’s assessed valuation, the Maximum Debt Mill Levy for such portion of Debt 

shall be fifty (50) mills less the number of mills necessary to pay unlimited mill levy Debt 

described in Section VII.C.2 of the Service Plan; provided that if, on or after January 1, 2004, there 

are changes in the method of calculating assessed valuation or any constitutionally mandated tax 

credit, cut or abatement; the mill levy limitation applicable to such Debt may be increased or 

decreased to reflect such changes, such increases or decreases to be determined by the Board in 

good faith (such determination to be binding and final) so that to the extent possible, the actual tax 

revenues generated by the mill levy, as adjusted for changes occurring after January 1, 2004, are 

neither diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a 

change in the ratio of actual valuation shall be deemed to be a change in the method of calculating 

assessed valuation. 

(b) For the portion of any aggregate District’s Debt which is equal to or less 

than fifty percent (50%) of the District’s assessed valuation, either on the date of issuance or at 

182 M&F Meeting:  August  27, 2019182



 

 

 8  

 
DN 3744923.1  

any time thereafter, the mill levy to be imposed to repay such portion of Debt shall not be subject 

to the Maximum Debt Mill Levy and, as a result, the mill levy may be such amount as is necessary 

to pay the Debt service on such Debt, without limitation of rate. 

(c) For purposes of the foregoing, once Debt has been determined to be within 

Section VII.C.2 of the Service Plan, so that the District is entitled to pledge to its payment an 

unlimited ad valorem mill levy, the District may provide that such Debt shall remain secured by 

such unlimited mill levy, notwithstanding any subsequent change in the District’s Debt to assessed 

ratio.  All Debt issued by the District must be issued in compliance with the requirements of 

Section 32-1-1101, C.R.S. and all other requirements of State law. 

To the extent that the District is composed of or subsequently organized into one 

or more subdistricts as permitted under Section 32-1-1101, C.R.S., the term “District” as used 

herein shall be deemed to refer to the District and to each such subdistrict separately, so that each 

of the subdistricts shall be treated as a separate, independent district for purposes of the application 

of this definition. 

20. Maximum Debt Mill Levy Imposition Term.  The District shall have the authority 

to impose the ARI Mill Levy for the terms as set forth in Section VI of the Service Plan.  The 

District contains no residential property and has been certifying a debt mill levy since 1982. 

Accordingly the Maximum Debt Mill Levy Imposition Term described in the Service Plan shall 

not apply to the District. 

21. Notices.  All notices, demands, requests or other communications to be sent by one 

party to the other hereunder or required by law shall be in writing and shall be deemed to have 

been validly given or served by delivery of same in person to the address or by courier delivery, 

via United Parcel Service or other nationally recognized overnight air courier service, or by 

depositing same in the United States mail, postage prepaid, addressed as follows: 

To the District: Tower Metropolitan District 

1700 Lincoln Street, Suite 2000 

Denver, CO 80203 

Attn:  Matthew Dalton, Esq. 

Phone: (303) 839-3800 

Fax: (303) 839-3838 

 

To the City: City of Aurora 

15151 E. Alameda Pkwy., 5th Floor 

Aurora, CO  80012 

Attn:  Daniel Brotzman, Interim City Attorney 

Phone:  (303) 739-7030 

Fax:  (303) 739-7042 

 

All notices, demands, requests or other communications shall be effective upon 

such personal delivery or one (1) business day after being deposited with United Parcel Service or 

other nationally recognized overnight air courier service or three (3) business days after deposit in 
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the United States mail.  By giving the other party hereto at least ten (10) days written notice thereof 

in accordance with the provisions hereof, each of the Parties shall have the right from time to time 

to change its address. 

22. Amendment.  This Agreement may be amended, modified, changed, or terminated 

in whole or in part only by a written agreement duly authorized and executed by the Parties hereto 

and without amendment to the Service Plan. 

23. Assignment.  Neither Party hereto shall  assign any of its rights nor delegate any of 

its duties hereunder to any person or entity without having first obtained the prior written consent 

of the other Party, which consent will not be unreasonably withheld.  Any purported assignment 

or delegation in violation of the provisions hereof shall be void and ineffectual. 

24. Default/Remedies.  In the event of a breach or default of this Agreement by any 

Party, the non-defaulting Party shall be entitled to exercise all remedies available at law or in 

equity, specifically including suits for specific performance and/or monetary damages.  In the 

event of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing Party 

in such proceeding shall be entitled to obtain as part of its judgment or award its reasonable 

attorneys' fees. 

25. Governing Law and Venue.  This Agreement shall be governed and construed under 

the laws of the State of Colorado. 

26. Inurement.  Each of the terms, covenants and conditions hereof shall be binding 

upon and inure to the benefit of the Parties hereto and their respective successors and assigns. 

27. Integration.  This Agreement constitutes the entire agreement between the Parties 

with respect to the matters addressed herein.  All prior discussions and negotiations regarding the 

subject matter hereof are merged herein. 

28. Parties Interested Herein.  Nothing expressed or implied in this Agreement is 

intended or shall be construed to confer upon, or to give to, any person other than the District and 

the City any right, remedy, or claim under or by reason of this Agreement or any covenants, terms, 

conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions in this 

Agreement by and on behalf of the District and the City shall be for the sole and exclusive benefit 

of the District and the City. 

29. Severability.  If any covenant, term, condition, or provision under this Agreement 

shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 

such covenant, term, condition, or provision shall not affect any other provision contained herein, 

the intention being that such provisions are severable. 

30. Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall constitute an original and all of which shall constitute one and the same document. 

31. Paragraph Headings.  Paragraph headings are inserted for convenience of reference 

only. 
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32. Defined Terms.  Capitalized terms used herein and not otherwise defined shall have 

the meanings ascribed to them in the Service Plan. 

TOWER METROPOLITAN DISTRICT 

 

By:  

 President 

 

 

 

CITY OF AURORA, COLORADO 

 

By:  

 Bob LeGare, Mayor 

Attest: 

 

 

By:  

Its:  

 

APPROVED AS TO FORM:  _____________________________________ 
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 Management and Finance Policy Committee 

  

                          
   
                          
                          

  
               Agenda Item Commentary 

Item Title:   

 Career Service Commission Overview  

Item Initiator:  Pat Sylvester   

Staff Source: Pat Sylvester, Employee Relations Officer 

Deputy City Manager Signature:   Nancy Freed  

Outside Speaker:      

Council Goal:  2012: 6.0--Provide a well-managed and financially strong Cit 

 
ACTIONS(S) PROPOSED (Check all appropriate actions)  

 Approve Item and Move Forward to Study Session 
 

 
 

 Approve Item and Move Forward to Regular Meeting 

 Information Only 
 

 
 

 
 

HISTORY (Dates reviewed by city council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.)  

The purpose of the Career Service Commission is to hear and determine Appeals made by an aggrieved 

employee pursuant to the rules and regulations of the Charter and Ordinances of the City as well as the City 

Employee Manual. Members of the Commission must be registered electors and residents of the city at least 

one (1) year immediately preceding the date of their appointment. 

   
 
ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

This item will serve to update the Management and Finance Policy Committee on the role and function of 

the Career Services Commission. 

 
QUESTIONS FOR Committee 
N/A Informational Item   

 
 

 

 
EXHIBITS ATTACHED: 
 

 Career Service Commission Overview.docx 
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Career Service Commission Overview: 

 

The Commission hears and reviews appeals by aggrieved Career Service employees who have 
been laid off or disciplined by suspension, demotion, fine or dismissal.   
 
The Commission is comprised of five Commissioners as set forth in Section 9-3 of the City 
Charter. The Career Service Commission is voluntary and members serve a six year term.  

 
The appeal to the Commission shall be initiated by a written statement in compliance with the 
City’s Personnel Policies and Procedures Manual.  As explained therein, the written statement 
must set forth the reasons why the disciplinary order should be reversed or modified. 
 
These hearings can be open or closed to the public. This decision is made by the commission on 
a case by case bases. (Example – Sexual Harassment: Closed Hearing) 

An Assistant City Attorney will serve as counsel for the department and the employee who is 
being disciplined has the option to secure their own outside counsel or the employee can 
represent themselves. 

Data: 

2016 

1. Aurora Water, Termination - Appeal withdrawn by employee 
2. Neighborhood Services, Termination - Reached a settlement 
3. Neighborhood Services, Three Day Fine - Reach a settlement 

2017 

1. Court Administration, Two week suspension – Upheld 
2. Public Works, Termination – Reached a settlement 

2018 

1. Parks, Recreation & Open Space, Termination – Upheld 
2. Aurora Water, Termination – Reached a settlement 

2019 

1. Neighborhood Services, Termination - Hearing set for September 
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 Management and Finance Policy Committee 

  

                          
   
                          
                          

  
               Agenda Item Commentary 

Item Title:   

 Election Commission Update  

Item Initiator:  Steve Ruger   

Staff Source: Steve Ruger 

Deputy City Manager Signature:   Michelle Wolfe  

Outside Speaker: Carolyn Boller, Chair 

Council Goal:  2012: 6.0--Provide a well-managed and financially strong Cit 

 
ACTIONS(S) PROPOSED (Check all appropriate actions)  

 Approve Item and Move Forward to Study Session 
 

 
 

 Approve Item and Move Forward to Regular Meeting 

 Information Only 
 

 
 

 
 

HISTORY (Dates reviewed by city council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.)  

This item will serve to update the M&F Committee on recent activities of the Election Commission.  The 

Election Commission recently helped complete Aurora's 2019 redistricting, explored the use of rank choice 

voting, and worked with certain Council Members on recent issues. 

   
 
ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

The activities of the Election Commission directly impact the City's democratic process.  In addition, the 

Election Commission has been particularly active recently and will play a key role in the planning of the 

2019 regular municipal election.  As such, this presentation will serve to answer questions and update 

Committee members on key initiatives and discussions. 

 
QUESTIONS FOR Committee 
Is there anything else you would like the Election Commission to explore?   

 
 

 

 
EXHIBITS ATTACHED: 
 

 2019 Election Commission Overview.docx 
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Election Commission Overview: 

The City Charter establishes the Election Commission and prescribes their membership.  

Specifically, Section 2-2 of the Charter states: 

There is hereby created a nonpartisan election commission consisting of five (5) members. 

The members of the election commission shall be registered electors of the city appointed 

by city council to four-year terms which terms shall be staggered as provided by ordinance.  

Said appointed members, during their term of office, shall not hold any elective federal, 

state, county or city office, nor be employed by the city, nor shall they be candidates for 

any elective office in the city. The election commission shall select a chairman from among 

its appointed, voting members. The member so selected shall serve as chairman for the 

duration of his term of office as a member. The city clerk or his designee shall be a nonvoting 

member of the election commission 

Further, Section 2-3 of the Charter specifies the role and duties of the Election Commission, 

including the following: 

 

The election commission shall establish precincts and appoint the election judges for each 

precinct as provided by the Colorado Municipal Election Law, and shall have charge of all 

other activities and perform all other duties required of it by law or this Charter.  

 

The election commission shall have the power to adopt reasonable rules and regulations not 

in conflict with the Constitution of the State of Colorado or the Charter and ordinances of 

the city and to make recommendations to city council on all matters pertaining to elections, 

including but not limited to, the creation of new ward boundaries.  

 

In case of a tie vote on the election for any city office or on any ballot question, the election 

commission shall determine by lot the person or persons who shall be elected or the 

outcome of the ballot question. The election commission shall promulgate rules and 

regulations establishing a procedure by which such determination by lot shall be made. 

 

Over the past year, the Election Commission has been involved with numerous initiatives, including 

currently playing a key role in the 2019 Regular Municipal Election.  Specific highlights of their 

efforts include: 

1. Redistricting.  Pursuant to the authority established in the Charter, the Election 

Commission reviewed and made recommendations to the City Council regarding 

updating Ward boundaries.  The new boundaries were established by ordinance in May 

2019 and changed the deviation of population between the various wards from nearly 

46% to 9.4%.  This helps to ensure residents have equitable representation on City 

Council.  

 

2. Election IGA’s.  A concern was brought to the Election Commission by a Council 

Member regarding the new Arapahoe County Clerk’s ability to impartially run a 

coordinated election.  The Election Commission was asked to discuss alternatives to a 

coordinated 2019 election.  The Election Commission explored alternate ideas, including 

the feasibility of Aurora running its own election.  Ultimately, the Election Commission 

recommended certain changes to Aurora’s IGA with Arapahoe County to help ensure 

equitable exchange of information for all municipal candidates. 
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3. Campaign Finance.  A Council Member approached the Election Commission in regard 

to adding additional campaign finance reporting dates.  The Election Commission 

discussed this approach and gave feedback, including highlighting some concerns 

regarding the reporting requirements for Independent Expenditure Committees. 

 

4. Rank Choice Voting.  The Election Commission has been approached on several 

occasions from citizen groups to explore the use of “rank-choice voting.”  Throughout 

the first half of 2019, the Election Commission studied the appropriateness of rank-

choice voting for Aurora, including receiving a presentation from Denver’s rank-choice 

voting expert.  At this time, the Election Commission does not recommend moving 

forward with this approach. 

 

The Election Commission will continue to assist with the 2019 election.  In the future, the Election 

Commission is excited to help with any new initiatives the City Council may bring forward pertaining 

to elections and will continue to explore election best practices.   
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 Management and Finance Policy Committee 

  

                          
   
                          
                          

  
               Agenda Item Commentary 

Item Title:   

 Overview of Electric Vehicle Program  

Item Initiator:  Michael Lawson   

Staff Source: Michael Lawson, Manager of Special Projects, 303-739-7188 

Deputy City Manager Signature:   Michelle Wolfe  

Outside Speaker:      

Council Goal:  2012: 6.4--Provide appropriate stewardship of natural resources to ensure long-term sustainability for the cit 

 
ACTIONS(S) PROPOSED (Check all appropriate actions)  

 Approve Item and Move Forward to Study Session 
 

 
 

 Approve Item and Move Forward to Regular Meeting 

 Information Only 
 

 
 

 
 

HISTORY (Dates reviewed by city council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.)  

Staff was requested to bring general information on the city’s electric vehicle (EV) program, ‘Drive Electric 

Aurora’, to the M&F Committee. The request, made by Council Member Bob Roth, followed a complaint 

from a resident about the city offering no-cost electric vehicle charging to visitors and employees at the 

Aurora Municipal Center. The no-cost charging is part of a broader citywide effort to encourage both 

residents and the city itself to introduce more EVs into the Aurora community. EVs emit less greenhouse 

gas and particulate matter than do their gasoline and diesel-powered counterparts. As a result, all residents 

benefit. 

Since the inception of its EV program in 2013, the city has installed 52 electric vehicle chargers and 

purchased 23 plug-in hybrid EVs for its fleet. Eight additional chargers are slated for installation in 2020. 

Since the first chargers were installed at AMC in February 2014, the Drive Electric Aurora program scope 

has expanded to offer EV charging to visitors to city facilities as well as city employees. 

The last briefing on the city’s EV program was given to the M&F committee in May 2017. 

   

 
ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  
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A presentation giving an overview of the Drive Electric Aurora program will be provided to the committee. 

The presentation details the why the city began integrating EVs into its fleet and how the city’s EV program 

has developed since 2013. The financial impacts associated with operating the program will also be 

discussed. 

Beginning in fall 2017, the city began offering no-cost EV charging to visitors and employees at select 

locations, including the Aurora Municipal Center. Charging has been included with the price of regular 

parking at the Hyatt Regency garage and Iliff Station garage since those facilities opened. The no-cost 

charging has been offered as an incentive to get visitors and employees to purchase EVs. EVs reduce carbon 

emissions and make the air cleaner for all of Aurora and the wider metro region. Offering no-cost charging 

is also viewed as a benefit for employees and is a method for attracting high quality talent to the city. 

According to a June 2019 survey of city employees, 48% of respondents are considering purchasing an EV 

while 53% said having EV charging available at their workplace increases the likelihood they will purchase 

an EV in the future. Of the 55 employees that already own EVs, 58% said having charging available at their 

workplace played a positive factor in their purchasing an EV. 

Since charging was initially offered in February 2014, the city has spent $14,600 in associated electricity 

costs. A total of $3,600 in fee revenue from charging and associated penalties have been recovered. Some of 

the charging costs has resulted from from official city use. Usage of city EV chargers has gradually 

increased since charging was made available at no cost in September 2017. 

 
QUESTIONS FOR Committee 
Information only   

 
 

 

 
EXHIBITS ATTACHED: 
 

 Drive Electric Aurora - MnF presentation 08.27.19.pdf 
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DRIVE ELECTRIC
AURORA

Program Briefing

Management & Finance Committee
August 27, 2019
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At a glance

• ‘The why’ – motivations for Drive Electric Aurora program

• By the numbers – Aurora’s EV infrastructure

• Charging for visitors and employees
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Why EVs?

• SmartFleet Initiative launched during Great Recession in 2010.

• Two goals for initiative:

– Reduce fuel costs across all City departments

– Cut greenhouse gas and particulate emissions

• Five broad strategies, each with several action items:

– Community partnerships

– Idling limitation policy

– Driver education

– Downsize/right-size the fleet

– Purchase green vehicles

• Recently, EVs are looking more like the future of transportation. It’s our 
responsibility as a city government to be prepared.
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City EVs and EV chargers – by the numbers

3

10

16

23 23 23

4

16

38

44 44

52

0

10

20

30

40

50

60

2014 2015 2016 2017 2018 2019

Vehicles EV chargers

204 M&F Meeting:  August  27, 2019204



5

Several official applications for EVs

Police
12

Fire Rescue
7

General Use 
Motor Pool

3

Finance
1

Command; other 
non-pursuit 
applications

Fire inspectors; 
administration
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EVSE performance report 
January 2014 – July 2019

From the 40 City-owned publicly available ports
• 55.8 metric tons of GHG displaced (~6,279 gal of gasoline or 

12 cars taken off the road for a year)

• 12,228 total charge-ups

• 55.4 mWh of electricity consumed

• 39 unique drivers in 2014, 70 in 2015, 139 in 2016; 320 in 
2017; 542 in 2018; 370 YTD in 2019

• Like planting 1,400 trees and letting them grow for 10 years 
(ChargePoint)

City fleet is saving 4.5¢ for every EV mile driven—fuel and 
maintenance. Approximately $15,200 saved life-to-date (all 
vehicles).
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Active EV charging ports
• AMC (16)
• Hyatt garage (20)
• Iliff Station garage (6)
• CAPSTC (2)
• Central Recreation Center (8)

EV charging ports coming soon (2020)
• APD District 1 (4)
• APD District 3/AFR Station 13 (4)

EV charger 
locations
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Role of grants in Aurora’s EV program

• Nearly all EV chargers and EVs have been funded through grants 
available through Regional Air Quality Council (RAQC).

– Award of $8,300-9,000 per charger.

– Award of $5,000-$6,000 per vehicle.

– About $335,000 total awarded since 2014.

• Grant covers charging equipment; City matches with installation 
costs.

• EV grant covers incremental cost versus gasoline-powered 
equivalent.

• City staff has made connections between private businesses and 
RAQC in effort to deploy more chargers.
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EV charging costs and revenues

• Electricity cost: ~$0.11/kWh

• City assessed fee to re-charge until Sept 2017; currently assesses 
penalty to encourage turnover.

• Current charging rules:

– Visitors and employees at AMC, Central Rec, CAPSTC charge free until battery full

• $2/hour penalty for remaining parked and plugged in (after grace period)

– Paying visitors at Hyatt, Iliff garages charge free with no penalties

• Since EV charging was first offered in Feb 2014:

– $14,600 in electricity costs (public and some official use)

– $3,600 in revenue collected
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Benefits of offering EV charging

• Encourages adoption of EVs that emit less greenhouse gases and 
particulate matter than gasoline vehicles. The result is cleaner air 
for all Aurora and wider region.

• EV charging has helped reduce City fleet fuel costs.

– City saves about $0.04 per mile driven in EV versus gasoline-powered 
equivalent.

• Workplace charging as employee benefit; tool to attract and retain 
high quality employees.

• Positive attention for the City

– Recognized as RAQC ‘Wired Workplace’ in May 2017—first municipality in 
Colorado.
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Other metro area cities offering no-cost 
charging

• Denver

• Boulder

• Golden

• Edgewater

• Westminster

• Littleton

• Lafayette
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Employee EV survey (June/July 2019)

• Second such 
survey (2017).

• All employees 
surveyed, 345
responded.

Yes
165
48%

No
176
52%

1. Drive or are considering driving an EV?

Yes
195
57%

Yes and 
actively use

32
9%

No
117
34%

2. Aware City offers no-cost charging?

Yes
32

58%

No
23

42%

3. EV charging at work significant factor in 
acquiring EV? (current drivers only)

Yes
174
53%

No
155
47%

4. EV charging at work increase probability 
of acquiring EV? (non-drivers only)
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Questions?
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               Agenda Item Commentary 

Item Title:   

 GERP UPDATE  

Item Initiator:  Terri Velasquez   

Staff Source: Terri Velasquez 

Deputy City Manager Signature:   Michelle Wolfe  

Outside Speaker: Steve Shanks, GERP Plan Administrator 

Council Goal:  2012: 6.0--Provide a well-managed and financially strong Cit 

 
ACTIONS(S) PROPOSED (Check all appropriate actions)  

 Approve Item and Move Forward to Study Session 
 

 
 

 Approve Item and Move Forward to Regular Meeting 

 Information Only 
 

 
 

 
 

HISTORY (Dates reviewed by city council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.)  

This item is to provide an update to the Management and Finance Policy Committee regarding the General 

Employee Retirement Pension Plan (GERP) 

   
 
ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

Steve Shanks, GERP Plan Administrator, will present to the Committee an overview of the plan and the 

funding progress of GERP. 

 
QUESTIONS FOR Committee 
N/A Informational.   

 
 

 

 
EXHIBITS ATTACHED: 
 

 GERP MF Committee 8-27-2019.pdf 
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General Employees’ Retirement Plan 
Annual Update

August 27, 2019
Steve Shanks, Pension Plan Administrator
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GERP Basics

 Created in 1967 for the exclusive benefit of employees of the 
City and their beneficiaries

 Covers general employees which excludes fire, police and 
elected officials

 A defined benefit plan designed to provide a steady monthly 
income in retirement

 Managed by seven voting trustees with input from four non‐
voting representatives of the City

2
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GERP Snapshot

Actuarial Value Plan net assets:

Unfunded liability:

Actuarial funded ratio:
(actuarial value assets ÷ actuarial liability)

Required contribution rate
Actual contribution rate
Difference

3

1/1/2018

$457,124,471

$22,845,085

95.2%

13.0%
14.0%
1.0%

1/1/2019

$474,289,088

$34,628,169

93.2%

13.5%
14.0%
.5%

Change

$17,164,617

$11,783,084

(2.0%)

0.5%
0.0%
0.5%

According to the Milliman 100 Public Pension Funding

Index, as of the end of 2018 only eight of the 100 largest defined benefit plans sponsored by

U.S. governments remained above 90% funded.
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GERP Funded Status as of January 1, 2019

As of January 1, 2019

Actuarial Value of Assets:  $474,289,088

Actuarial Value of Liabilities:  $508,917,257

Actuarial Value of Assets Funded Ratio:  93%
4

 $20

 $70

 $120

 $170

 $220

 $270

 $320

 $370

 $420

 $470

 $520

Ja
n‐
87

Ja
n‐
88

Ja
n‐
89

Ja
n‐
90

Ja
n‐
91

Ja
n‐
92

Ja
n‐
93

Ja
n‐
94

Ja
n‐
95

Ja
n‐
96

Ja
n‐
97

Ja
n‐
98

Ja
n‐
99

Ja
n‐
00

Ja
n‐
01

Ja
n‐
02

Ja
n‐
03

Ja
n‐
04

Ja
n‐
05

Ja
n‐
06

Ja
n‐
07

Ja
n‐
08

Ja
n‐
09

Ja
n‐
10

Ja
n‐
11

Ja
n‐
12

Ja
n‐
13

Ja
n‐
14

Ja
n‐
15

Ja
n‐
16

Ja
n‐
17

Ja
n‐
18

Ja
n‐
19

Actuarial Value of Assets Compared to Actuarial Liability
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GERP Funded Status History
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Projection of Actuarial Asset Value to Actuarial Liability 
(in millions)

Actuarial Value of Assets Actuarial Liability

GERP Funded Status Projection

Under current actuarial assumptions, GERP is projected to be 100% funded by the end of 2044
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Contribution Rate is Sufficient

6

15.47%
15.03% 14.94%

14.53%

13.15%

12.07%
11.60%

13.12% 13.01%
13.53%

4.00%

6.00%

8.00%

10.00%

12.00%

14.00%

16.00%

18.00%

1‐Jan‐10 1‐Jan‐11 1‐Jan‐12 1‐Jan‐13 1‐Jan‐14 1‐Jan‐15 1‐Jan‐16 1‐Jan‐17 1‐Jan‐18 1‐Jan‐19

Contribution Rate History

Required Contribution Rate Actual Contribution Rate

Graduated increase from 11% combined employee and 
employer to 14% has met actuarial determined contribution 

rate
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GERP Returns as of December 31, 2018

Latest 1 Year Latest 3 Years 
(annualized)

Latest 5 Years 
(annualized) Latest 10 Years (annualized)

GERP return (2.57)% 6.43% 5.63% 8.47%

Policy target return (2.08)% 6.19% 5.26% 8.15%

Median public fund (4.30)% 5.80% 4.54% 8.42%

7

U.S. stocks had their worst year in a

decade, and December 2018 was the worst month for the Dow Jones Industrial Average and

the S&P 500 since 1931.

GERP’s Actuarial Assumed Long‐term Rate of Return is 7.25%
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Comparison to Local Plans

8

‐2.57%

‐3.38%

‐4.20%

0.10%

‐3.50%

‐2.40%
‐3.10%

‐3.41%

6.43%
5.92%

5.30%

6.68% 6.90%
6.60%

6.30%
5.87%5.63%

4.55% 4.40%

5.72% 5.60%

4.60%
5.00%

4.71%

‐6.00%

‐4.00%

‐2.00%

0.00%

2.00%

4.00%

6.00%

8.00%

GERP Adams County Arapahoe County CO FPPA CO PERA DERP El Paso County Weld County

Colorado Defined Benefit Plans

Latest 1 Year Latest 3 Years (annualized) Latest 5 Years (annualized)
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Actuarial Liability Increased 

– Actuarial changes affecting the liability
• Retirees are living longer than actuarial assumption

• Employees are staying on the job longer than expected

• GERP’s investments performed under actuarial assumed rate

• Employee salaries increased more than actuarial assumption

• Retiree Cost of living increased more than actuarial assumption

9
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Growth of GERP

10

Benefits paid to participants have more than 
doubled in ten years, but the cost to administer 
the Plan and the unfunded actuarial liability 

remain low

Category 2009 2018
Percent 
Increase

Number of Retirees and Beneficiaries 574                    1,078                            87.80%
Total Number of Members (active & retired) 2,198                2,832                            28.84%
Contributions 9,586,586        15,270,419                 59.29%
Benefits Paid to Participants 11,600,943     24,228,316                 108.85%
Administration Expense 540,543           555,220                       2.72%
Actuarial Value of Assets 300,704,227   474,289,088              57.73%
Unfunded Actuarial Liability 33,127,723     34,628,169                 4.53%

Administration as Percent of Assets 0.18% 0.12%
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 Management and Finance Policy Committee 

  

                          
   
                          
                          

  
               Agenda Item Commentary 

Item Title:   

 Information Only  

Item Initiator:  Mike Shannon   

Staff Source: Mike Shannon, Manager Debt and Treasury  X37538 

Deputy City Manager Signature:   Michelle Wolfe  

Outside Speaker:      

Council Goal:  2012: 6.0--Provide a well-managed and financially strong Cit 

 
ACTIONS(S) PROPOSED (Check all appropriate actions)  

 Approve Item and Move Forward to Study Session 
 

 
 

 Approve Item and Move Forward to Regular Meeting 

 Information Only 
 

 
 

 
 

HISTORY (Dates reviewed by City council, Policy Committees, Boards and Commissions, or Staff. Summarize 

pertinent comments. ATTACH MINUTES OF COUNCIL MEETINGS, POLICY COMMITTEES AND BOARDS AND 
COMMISSIONS.)  

Beginning in 2010, a number of debt prepayments have occurred for both water and sewer resulting in 

significant savings, a ratings increase for water by Fitch in 2012, and no rate increases for water rate payers 

from 2011 to 2016. Cumulative prepayments have resulted in a $166 million reduction in debt ($140 million 

water and $26 million sewer) resulting in $47 million in savings, and NPV benefits ranging from 18-65%. 

The threshold NPV is 3%.  All of these transactions have been accomplished to the benefit of the rate payers 

without impairing the liquidity of the enterprises to perform their duties. 

   
 
ITEM SUMMARY (Brief description of item, discussion, key points, recommendations, etc.)  

In the summer of 2016 when all of water's debt was refinanced, one piece of the new debt was structured as 

a $45 million Step Coupon Bond. The purpose of this particular bond was to provide water the opportunity 

to voluntary pay off debt early, with no penalty.  The earliest payoff date for this debt is August 1, 

2019. More details are provided in the attached memos. 

  

Given water's strong financial performance since the summer of 2016 and high current liquidity, the 

decision has been made to exercise this optional prepayment on September 18th following a 30 day 

conditional notice. By making this prepay, water will have NPV savings of $17.5 million or 39%.   
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QUESTIONS FOR Committee 
Information Only   

 
 

 

 
EXHIBITS ATTACHED: 
 

 A.  2019 Water Prepayment Recommendation 7 29 2019.pdf 

B. Aurora - Water Prepay Discussion - 7.29.2019.pdf 

C. Aurora Water Debt Service Comparison after Pre-Pay Step Coupon.pdf 
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Finance Department 

Administration 

15151 E. Alameda Parkway, Ste. 5700 

Aurora, Colorado 80012 

303.739.7055 

 

 

To:   Marshall Brown, Water General Manager 

 

From:   Terri Velasquez, Finance Director 

 

Date:   July 29, 2019 

 

Subject:  Water Prepayment 

 

 

The Debt and Treasury Manager, Mike Shannon and I have reached out to the city’s Financial 

Advisor, Hilltop Securities, per your request and attached is their memo that recommends moving 

forward with the prepayment of Water department debt in the amount of $45 million. 

 

At the time of the 2016 refinancing of the Water department debt, a step coupon was put in place 

that would allow for the prepayment of the debt based on available cash of the Water fund.  

Current cash balances exceed $200 million.  In 2016, the cash balances were approximately $146.5 

million at the end of 2016.  Based on history, the Water fund cash will be replenished within a 

short period of time.   

 

In addition, the capital requirements for the Water department continue to be uncertain which we 

understand can be challenging.  Generally, the Finance department does not issue debt until after 

project design is nearer completion and project costs are more certain.   

 

Water’s customer base continues to grow with over 86,800 customers (up over 5% since 2015).  

With the prepayment of $45 million Finance anticipates debt to decrease over 10% and per capital 

debt to decrease by 15% compared to 2015.  

 

In addition to reaching out to the city’s Financial Advisor, I also spoke with Dan Lynch from 

Kutak Rock, the city’s Bond Counsel.  Dan also recommended the prepayment of debt by the 

Water department for excess Water funds. 

 

Based on the information provided to you, Finance’s recommendation is to move forward with the 

prepayment on August 1st. 

 

 

c:  Michelle Wolfe, Deputy City Manager 

 Nancy Freed, Deputy City Manager 
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Date: 
 

July 29, 2019 

To: 
 

Terri Velasquez, Director of Finance 
City of Aurora, Colorado 
  

Subject: 
 

Prepayment of Series 2016 Utility Enterprise Step Coupon Bonds 

 
Overview 
 
In summer 2016, the Aurora Utility Enterprise (the “Enterprise”) issued $437,025,000 of First-Lien Water 
Refunding Revenue Bonds, Series 2016 (the “Series 2016 Bonds”). Included in the total par amount was a 
$45 million step coupon term bond which has a final maturity of 2046 but is callable at par on August 1, 
2019, and any date thereafter. The step coupon term bonds were originally issued with a coupon rate of 
2.00%, which escalates on the schedule shown below.  
 
 
 
 
 
 
 
 
 
 
The Enterprise is considering the defeasance of this maturity with available cash on hand with the Water 
Fund.  It is our understanding that the Enterprise’s Water Department has potential capital projects of 
approximately $100 million beginning in 2022 however the exact size and timing of those capital needs are 
not fully identified at this time.  The following discussion summarizes the pros and cons of defeasing the 
$45 million of Series 2016 Bonds with cash now versus two years from now when the Enterprise anticipates 
issuing additional Water Revenue Bonds for capital projects. 
 
Rating Implications 
 
The Enterprise’s Water Revenue Bonds are currently rated AA+ by both S&P and Fitch. To determine the 
impact of the contemplated defeasance, we have analyzed the potential change to a select number of rating 
metrics for the two options to analyze the potential rating implications. There are two main rating categories 
that would be impacted by such a defeasance – days cash on hand and debt outstanding.  
 
Days Cash on Hand 
 
As of FY2018, the Enterprise’s Water Fund had 1,131 days cash on hand and approximately $200.6 million 
of actual cash. Fitch assigns a score of “Stronger” for days cash and days working capital equal to one year 

 
 Memorandum 

 

8055 E. Tufts Avenue, Suite 500 
Denver, CO 80237 

Jason Simmons 
Managing Director  

(303) 771-0217  Direct 
 

Jason.Simmons@hilltopsecurities.com 
 

Series 2016 Bonds – Step Coupon Term Bonds Due 8/1/2046 
From To and Including Interest Rate 

August 16, 2016 July 31, 2019 2.000% 
August 1, 2019 July 31 ,2026 2.250% 
August 1, 2026 July 31, 2031 3.500% 
August 1, 2031 July 31, 2041 4.500% 
August 1, 2041 August 1, 2046 5.000% 
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or more and S&P assigns the highest score of “1” for days cash greater than 150 days and actual cash greater 
than $75 million. If the Enterprise were to utilize $45 million of cash today to defease the step coupon bond, 
the Enterprise’s days cash on hand would be reduced to 877 days and actual cash would be reduced to 
approximately $155.6 million, based on FY2018 audited results. As a result, the use of cash would not have 
a detrimental effect on the Enterprise’s rating given both metrics are still well above the current rating 
thresholds.  
 
Debt Metrics 
 
Each rating agency utilizes different debt metrics to value the Enterprise’s debt burden for the Water 
Enterprise. Fitch utilizes debt per customer and debt per capita as the two main measures of an entity’s debt 
burden whereas S&P utilizes a ratio called “debt to capitalization”, which is a ratio of an entity’s debt to 
overall debt and net position. As of August 1, 2019, the Enterprise will have $437,025,000 of par 
outstanding for the Enterprise’s Water Enterprise Fund. The applicable metrics and Fitch criteria can be 
seen in the table below, which assumes the number of customers for the water system and population listed 
in the FY2018 CAFR. 
 

Aurora’s Fitch Debt Metrics Comparison 
 No Defeasance $45 Million Defeasance “Stronger” Fitch Metric 
Debt Outstanding $437,025,000 $392,025,000 -- 
Debt per Customer $5,073 $4,550 $1,500 or less 
Debt per Capita $1,168 $1,048 $500 or less 

 
As shown in the table, the Enterprise’s debt metrics for the Water Fund are already elevated above the 
highest rating levels for Fitch. This was also referenced in the rating report from 2016, which noted that the 
debt per capita was more than 3.2x over similarly rated credits.   
 
S&P utilizes a statistic referred to as “Debt to Capitalization” to assess the debt burden for a water utility. 
This metric is calculated by dividing the total debt outstanding by the total debt plus the fund’s net position. 
Currently S&P has assigned a score of “Very Strong” or 2 for that metric and to achieve a score of “1,” the 
Enterprise would need to have a ratio below 20%. Utilizing the net position shown in the FY2018 CAFR, 
the Enterprise’s current Debt to Capitalization ratio is 23.7%. If the Enterprise were to defease the step 
coupon bond, the ratio would be reduced to 21.8%.  
 
While the Enterprise’s debt metrics would not immediately move to the next category from a defeasance 
of the step coupon bond, the Enterprise would be able to reduce debt metrics to be more in line with the 
Enterprise’s current rating. 
 
Investment Income vs. Interest Cost 
 
A decision of whether to defease the step coupon bond now versus two years from now should also consider 
the difference in the investment earnings expected over the next two years versus the interest cost of the 
bonds. Beginning August 1, 2019, the Enterprise’s interest cost on the $45 million of par for the step coupon 
bond will increase to 2.25%. The Enterprise is currently earning an annual investment return of 2.21% on 
the $45 million of cash in the Water Enterprise Fund. The table below summarizes the difference in interest 
earnings expected over the next two years compared to the interest cost on the bonds outstanding. As can 
be seen in the far right column, the Enterprise would pay more in interest over the next two years than it 
would earn on investments at the assumed rate if it remained stable over the next two years.  Given recent 
dialogue from the Federal Reserve it appears likely that they will lower short-term interest rates in the near 
future given economic uncertainty.  If that occurs the Enterprise’s investment earnings rate of 2.21% would 
likely fall. 
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 Beginning 
Balance 

Invested 
Interest 

Rate 

Interest 
Earnings 

Ending 
Balance  

 
Interest Cost on 

Bonds 
Difference 

Year 1 $45,000,000 2.21% $994,500 $45,994,500  $1,012,500 -$18,000 
Year 2 $45,994,500 2.21% $1,016,478 $47,010,978  $1,012,500 $3,978 
Total   $2,010,978   $2,025,000 -$14,022 

 
Summary and Recommendation 
 
The Aurora Utility Enterprise has very strong overall financial metrics which has led to high ratings of AA+ 
from both S&P and Fitch. The factors that have led to the strong ratings include strong debt service coverage 
and high cash balances. Current cash balances far exceed the levels sought by the rating agencies for the 
highest score for that rating factor and will continue to do so even after a potential use of $45 million to 
prepay the Step Coupon Bond.  One area of weakness for the Enterprise is the overall debt burden and 
amortization rate of outstanding bonds which have been mentioned as a negative, particularly by Fitch.  
Utilizing some of the Enterprise’s available cash balance to prepay the Step Coupon Bond will help reduce 
the overall debt burden and increase the pace of amortization of the outstanding debt.  Additionally by 
defeasing the Step Coupon Bond the Enterprise will save over $42 million in interest costs between now 
and the final maturity in 2046. 
 
Since the issuance of the Series 2016 Bonds the Enterprise has been able to accumulate additional balances 
in unrestricted cash and that trend is expected to continue over the short-term providing the Enterprise the 
ability to recoup the $45 million used to defease to the Step Coupon Bond.  While there are potential capital 
funding needs in 2022 of approximately $100 million the exact timing and total funding needs and sources 
of those projects are not certain. Assuming the current rate structure is unchanged the Enterprise will likely 
generate a significant portion of the funding needs by the time the projects are expected to begin.   
 
Based on the discussion above we recommend the Enterprise use a portion of the existing available fund 
balance to defease the Series 2016 Step Coupon Bond.  We feel the lower debt burden of the Enterprise 
will be viewed positively by the rating agencies while the lower cash balances will not negatively impact 
the rating if the Enterprise continues to increase fund balances as expected.   
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City of Aurora, Colorado
Water Debt
Summary of Oustanding Obligations as of August 1, 2019

Series 2016

Series 2016 
After Pre-

Payment of 
Step Coupon Savings

2020 21,398,550          20,386,050          1,012,500              
2021 23,868,300          22,855,800          1,012,500              
2022 26,335,550          25,323,050          1,012,500              
2023 28,802,300          27,789,800          1,012,500              
2024 28,801,800          27,789,300          1,012,500              
2025 28,802,800          27,790,300          1,012,500              
2026 28,800,550          27,788,050          1,012,500              
2027 28,802,300          27,227,300          1,575,000              
2028 28,801,550          27,226,550          1,575,000              
2029 28,800,800          27,225,800          1,575,000              
2030 28,798,550          27,223,550          1,575,000              
2031 28,798,300          27,223,300          1,575,000              
2032 28,798,300          26,773,300          2,025,000              
2033 28,799,750          26,774,750          2,025,000              
2034 28,801,500          26,776,500          2,025,000              
2035 28,799,250          26,774,250          2,025,000              
2036 28,801,250          26,776,250          2,025,000              
2037 28,800,250          26,775,250          2,025,000              
2038 28,799,950          26,774,950          2,025,000              
2039 28,799,400          26,774,400          2,025,000              
2040 28,802,050          26,777,050          2,025,000              
2041 28,800,900          26,775,900          2,025,000              
2042 28,799,500          18,404,500          10,395,000           
2043 28,800,900          18,408,150          10,392,750           
2044 28,798,000          18,402,750          10,395,250           
2045 28,798,650          18,407,400          10,391,250           
2046 28,800,200          18,405,200          10,395,000           
Total 762,811,200        675,629,450        87,181,750           

TOTAL ANNUAL DEBT SERVICE 
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